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NATIONAL FOREST GRAZING LANDS 


THURSDAY, FEBRUARY 25, 1954 


House or REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 
Washington, D.C. 


The committee met, pursuant to call, at 10:12 a. m., in room 1510, 
House Office Building, Representatives Charles B. Hoeven presiding. 

Present: Representatives Hoeven (presiding), Dague, Harvey, 
Lovre, McIntire, Golden, Williams, King, Harrison, Albert, Thomp- 
son, and Jones. 

Mr. Hoeven. The committee will come to order. This morning the 
committee is considering H. R. 6787, a bill to facilitate the adminis- 
tration of the national forests and other lands under the jurisdiction 
of the Secretary of Agriculture; to provide for the orderly use, im- 
provement, and development thereof; to stabilize the livestock indus- 
try dependent thereon; and for other purposes. 

(The bill is as follows:) 


[H. R. 6787, 83d Cong., 1st sess. ] 


A BILL To facilitate the administraion of the national forests and other lands under the 
jurisdiction of the Secretary of Agriculture; to provide for the orderly use, improvement 
and development thereof; to stabilize the livestock industry dependent thereon ; and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act shall apply to the national for- 
ests and lands administered under title III of the Bankhead-Jones Farm Tenant 
Act in the States of Arizona, California, Colorado, Idaho, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Oregon, South Dakota, Utah, Washington, 
and Wyoming. 

Sec. 2. (a) The Secretary of Agriculture (hereinafter called the Secretary) is 
authorized to promote and encourage the construction and maintenance of 
fences, range water facilities, the undertaking of range reseeding projects, and 
other such improvements, upon the Federal lands concerned to the maximum 
practicable extent by the holders of grazing privileges. As an incentive to make 
such improvements, the Secretary is authorized to enter into agreements with 
the holders of grazing privileges providing for the construction and maintenance 
of such improvements and the terms under which the increased grazing capacity 
resulting from so much of such improvements as are undertaken at the expense 
of such holders will be made available to such holders. 

(b) To further promote and encourage the construction and maintenance of 
such range improvements the Secretary shall provide by rules and regulations 
for compensation to such privilege holders for the loss of the value of such im 
provements, where such improvements shall have been authorized by the proper 
governmental agency and where such loss is caused by subsequent governmental 
action and is not caused by unlawful acts of the privilege holders. 

(c) No permit shall be issued which shall entitle a permittee to the use of 
improvements constructed and owned by a prior permittee until either such 
prior permittee has received compensation from the Government in accordance 
with the provisions of section 2 (b) or the applicant has paid to the prior 
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permittee the reasonable value of such improvements to be determined under 
rules and regulations of the Secretary. 

Sec. 3. The Secretary shall provide by rules and regulations for the terms 
and conditions under which transfers of grazing privileges may be made. The 
Secretary, at the time of transfer, shall not make any reduction in the number 
of permitted livestock solely on the basis that the permit is being transferred. 

Sec. 4. Based upon the customary practices of the grazing privilege holders 
of each locality concerned, the Secretary shall maintain standards as to the 
kind and extent of lands, waters, or ranch or range improvements or any com- 
bination thereof, commonly known as base properties, required as a qualification 
for grazing privileges on the lands to which this Act applies. 

Sec. 5. The Secretary is authorized and directed to conduct a comprehensive 
economic study for the purpose of obtaining information necessary to establish 
a method of determining grazing fees on the lands described in section 1 which 
will take into consideration all relevant facts and circumstances. Within two 
years after the date of enactment of this Act the Secretary shall submit in 
writing to the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture and Forestry of the Senate his recommendations 
as a result of such study. Pending the completion and submission of such study 
by the Secretary, together with his recommendations, existing methods of deter- 
mining grazing fees and the presently established basis therefor shall remain 
in effect. 

Sec. 6. (a) Regulations of the Secretary applicable to grazing on lands de- 
scribed in the first section shall include provisions whereby any action or decision 
of an officer of the Department with respect to grazing uses may, upon request 
of any person aggrieved by the action or decision, be reviewed. Unless a request 
for review is made in accordance with the provisions of such regulations, the 
action or decision shall be final. 

(b) Reviews by the Secretary of decisions of the Chief of the Forest Service 
or the Chief of the Soil Conservation Service with respect to grazing uses shall, 
upon written request to the Secretary, be referred by him to a board consisting 
of three members. One member of the board shall be an employee of the De- 
partment of Agriculture, to be designated by the Secretary from any agency of 
the Departinent not involved in the review. The second member shall be desig- 
nated by the person requesting the review. The third member of the board 
shall be selected by the other two members, but such third member shall not be 
either an employee of the Federal or any State Government or directly connected 
with the livestock industry. Neither the first nor third member shall be a resi- 
dent of the State in which the lands with respect to which the matter in dispute 
arose are located. The members of the board shall receive such per diem and 
actual expenses as may be determined by the Secretary. Hearings shall be held 
in the State in which the lands with respect to which the matter in dispute arose 
are located. The board shall consider the case on its merits and furnish its 
advice and recommendation to the Secretary. 

(c) Upon the completion of the review, the Secretary shall render a decision 
which shall affirm, modify, or reverse the action or decision under review. The 
decision of the Secretary shall be final unless an appeal therefrom pursuant to 
section 7 is taken within sixty days from the day on which the decision is 
announced, 

Spe. 7. (a) Any person who is aggrieved by a decision of the Secretary under 
section 6 may appeal to the Secretary for a review de novo of the action or 
decision of the officer reviewed under section 6, or of such action or decision 
as modified or reversed by the decision of the Secretary under such section, by 
filing a petition therefor within sixty days from the day on which the decision 
of the Secretary under such section is announced. The petition for appeal shall 
be in such form and contain such information and allegations as the Secretary, 
by regulations, shall prescribe. Upon the filing of a petition within the time 
prescribed in this subsection, the Secretary shall, in accordance with the petition, 
review de novo the action or decision of the officer reviewed under section 6, or 
such action or decision as modified or reversed by the Secretary under such 
section. A formal hearing shall be held, in accordance with regulations of 
the Secretary, in the State in which the lands with respect to which the matter 
in dispute arose are located. The Secretary shall render a decision affirming, 
modifying, or reversing the action or decision reviewed under section 6, or such 
action or decision as modified or reversed by the Secretary under such section. 
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The decision of the Secretary under this section shall, except as provided in 
section 9, be final. 

(b) For the purpose of any hearing provided for in this section, the Secretary 
or his designated representative is authorized to, and at the request of the 
appellant shall, take the deposition of any person, and by subpena require any 
person to appear and testify, or to appear and produce documents, or both, at 
any named place, before the Secretary or his designated representative, or before 
the person taking the deposition. The Secretary or his designated representative 
is also authorized to administer oaths or affirmations to such witnesses. Any 
deposition may be taken before any person designated by the Secretary or his 
designated representative and having power to administer oaths. 

(c) Witnesses subpenaed under this section shall be paid the same fees and 
mileage as are paid witnesses in the district courts. 

(d) In the case of contumacy by, or refusal to obey a subpena served upon, 
any person, the district court in which such person resides, transacts business, 
or is found shall upon application by the Secretary, have jurisdiction to issue 
an order requiring such person to appear and give testimony, or to appear and 
produce documents or both, and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. 

Sec. &. The United States court of appeals within whose jurisdiction the 
formal hearing required by section 7 (a) was held is vested with jurisdiction to 
review any decision made under the provisions of section 7 (a) provided a peti- 
tion for that purpose is filed within sixty days from the date of the entry of 
such decision. Service of process in any such proceedings may be had upon 
the Secretary by delivering to him a copy of the petition. Within the time 
prescribed by, and in accordance with the requirements of, rules promulgated 
by the court, unless the proceeding has been terminated on a motion to dismiss 
the petition, the Secretary shall file in the office of the clerk the record on 
review, duly certified, consisting of the pleadings, evidence, and proceedings be- 
fore the Secretary under section 7, or such portions thereof as such rules shall 
require to be included in such record, or such portions thereof as the petitioner 
and the Secretary, with the approval of the court, shall agree upon in writing. 

Sec. 9. Petitions filed pursuant to section 8 of this Act, unless determined on 
a motion to dismiss the petition, shall be heard by the court upon the record of 
the pleadings, evidence adduced, and proceedings before the Secretary. If the 
court determined that the decision of the Secretary under section 7 is arbi- 
trary, capricious, an abuse of discretion, or otherwise not in accordance with law, 
it shall remand such proceedings to the Secretary with directions either (a) 
to make such decision as the court shall determine to be in accordance with law, 
or (b) to take such further proceedings as in its opinion the law requires. 

Sec. 10. The pendency of proceedings instituted pursuant to section 7 or 
section 8 of this Act shall not, unless specifically ordered by the Secretary or 
the court as the case may be, operate to stay or suspend the application of the 
decision involved. 

Sec. 11. Decisions and rulings by the Secretary with respect to grazing uses 
on the lands described in section 1 shall not be reviewed in any manner except 
as herein provided. Nothing in this Act shall be construed to restrict the au- 
thority of the Secretary in his discretion to limit or discontinue the grazing use 
on any such lands for the purpose of preventing injury to such lands from graz- 
ing or to change the use of any such lands from grazing to any other authorized 
use, nor to authorize the review under sections 7, 8, or 9 of this Act of any 
action or decision with respect to the powers reserved to the Secretary in this 
section. 

Seo. 12. It is hereby declared to be the policy of the Congress that the Secre- 
tary, in carrying out the provisions of this Act, shall give full consideration to 
the safeguarding of all resources and uses made of these lands, including graz- 
ing, mining, recreation, timber production, watershed conservation, and wildlife. 


Mr. Hoeven. It is the understanding of the Chair that a similar bill 
has been reported in the Senate, namely S. 2548, with certain amend- 
ments. We do not have the amendments before us at the present 
time. We will proceed with the consideration of H. R. 6787. 

The first witness will be Mr. R. E. McArdle, Chief of the Forest 
Service, Department of Agriculture. 
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STATEMENT OF R. E. McARDLE, CHIEF, FOREST SERVICE, UNITED 
STATES DEPARTMENT OF AGRICULTURE 


Mr. McArpie. Mr. Chairman and committee members, I appreci- 
ate the op ee to testify briefly before this committee in support 
of H. R. 6787, | V Mr. Hope. This bill is identical to S. 2548, by Sen- 
ator Aiken and Senator Thye. 

With the clearance of the Bureau of the Budget, the Department 
recommended enactment of this bill in its formal report to the com- 
mittee of August 3, 1953. 

H. R. 6757 is intended primarily to clarify procedures to be used by 
the Department of Agriculture in administration of grazing resources 
on the public lands under its jurisdiction. I need not review in detail 
the provisions of the bill, because this is done in the Department's 
report. 

In general, however, the bill would clarify and spell out certain 
procedures by which the Department shall administer the range re- 
sources of the national forests and Bankhead-Jones lands. The bill 
would provide adequate safeguards for management and protection 
of these public lands. It would recognize the importance of other 
resources and uses, and would not interfere with the multiple-use 
objectives of nationai-forest management. It would establish a re- 
vised administrative appeals procedure and would make possible, un- 
der certain conditions, review by the courts exclusive of matters 
dealing with range protection or with changing from grazing to any 
other authorized use. 

In addition to H. R. 6787 and S. 2548, there are four other bills 
before the Congress dealing with grazing on the national forests. 
These are: (1) Identical bills, H. R. 4023, by Mr. D’Ewart, and 
1491, by Senator Butler for himself and Senator Barrett; and (2) 
companion bills, H. R. 4268, by Mr. Hope, and S. 1509, by Senator 
Aiken. 

The D’Ewart-Butler-Barrett bills were considered last session in 
hearings held by both the House and Senate Interior and Insular 
Affairs Committees. No hearings were held on the other two bills 
by Mr. Hope and Senator Aiken-—H. R. 4268 and S. 1509. The De- 
partment neither testified nor reported on any of these other four 
bills and has taken no position on them. 

During the last session, representatives of stockmen and other groups 
consulted with both the Department and Members of the Congress. 
Subsequently Congressmen Hope and D’Ewart and Senators Aiken 
and Barrett endeavored to develop legislation which would be mutu- 
ally acceptable to the various interested groups and in the public in- 
terest. The Department partic ipated in these endeavors as tech- 
nical adviser. H. R. 6787 is the result of those discussions. 

On July 31, 1953, the President submitted to the Congress a mes- 
sage relative to “A Program Designed To Conserve and Improve the 
Nation’s Natural Resources.” The message made specific reference 
to the grazing resources of the national forests and stated 
The Federal Government has a responsibility to manage wisely those public 
lands and forests under its jurisdiction, necessary in the interest of the public 
as a whole * * Publie lands should be made available for their best use under 


conditions that promote stability for communities and individuals and encourage 
full development of the resources involved. 
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The Department believes that enactment of H. R. 6787 would further 
the objectives of the President's conservation message. 
In the August 28, 1953, Congressional Record, Mr. Hope stated- 


This message from the President of the United States was a fitting climax 
to a session of Congress that has seen a renewal of interest and constructive 
activity in resource conservation. * * Not in my memory has Congress taken 
as active an interest in premoting the sound conservation and wise development 
of our natural resources as has this Ist session of the Sid Congress. * * Much 


thought and consideration * * has been given at this session of Congress to 
legislation designed to conserve and improve the publicly owned grazing lands 
of the Nation, increase the stability of the conditions under which the livestock 
industry utilizes those grazing lands, and encourage greater improvement of 
the land by those who are using it The Senate Committee on Agriculture and 


Forestry has scheduled intensive field hearings on this matter during the recess 
of Congress and the House committee will probably take it up early next year. 

Accordingly, the Senate Committee on Agriculture and Forestry 
held field hearings in September 1953 on S. 2548, the companion to 
H. R. 6787, at Albuquerque, N. Mex., Salt Lake City, Utah, and 
Helena, Mont. In addition the committee inspected range and 
watershed conditions on the national forests and consulted with users 
of the national forests in those three States and in Colorado. On 
Janu: ry 21 and 22 the Senate committee comp leted its hearings on 
oo 2 DAS, and on Febru: ary 17 the committee orde red the bill re ported 
to the Senate. As ordered * be re ported, S S. 2548 retains the basic 
structure of the original bill, but has been amended in numerous re- 
spects. I can describe the amendments gp by the Senate Com- 
mittee on Agriculture and Forestry if is the desire of this com- 
mittee. 

Before closing, I should like to give you an excerpt from my 1953 
report to the Secretary of Agriculture entitled “Grazing on the Na- 
tional Forests.” This report was released early in January and was 
prepared in the thought that it might prove helpful to the Congress 
in its consideration of these grazing bills, as well as informative to 
the many individuals and groups interested in grazing on the national 
forests. It discusses such matters as numbers of livestock and seasons 
of use, distribution of grazing privilege, transfer adjustments, graz- 
ing fees, advisory boards, and appeal procedures. I call your par- 
ticular attention to the summary of ¢ soy in administrative policies 
which have been made in the past year. It is a factual statement on 
some of the controversial aspects of grazing on the national forests 
which are frequently misunderstood. The committee may wish to in- 
clude this statement in the record of these hearings. 

In the President’s state of the Union message of January 7. he said: 

I hope that pending legislation to improve the conservation and management 
of publicly owned grazing lands in national forests will soon be approved by 
the Congress. 

H. R. 6787 is the pending legislation to which the President referred. 
I recommend its enactment to this committee. 

Mr. Horven. Mr. McArdle, it is my understanding that H. R. 6787 
is acompromise bill. Is that correct ? 

Mr. McArpxe. That is correct, sit 

Mr. Hoeven. In your opinion it resolves the differences which have 
been heretofore expressed as to how this problem should be handled ? 

Mr. McArpte. It was our hope that it would resolve them, Mr. 
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Chairman. I think one purpose of these hearings is to determine if 
that has been accomplished. 

Mr. Horven. You make reference in your statement to the Senate 
amendments. I think it would be very helpful if you would discuss 
them at this time. Please refer to the bill and tell us where the bill has 
been amended and give us the benefit of your views as to the amend- 
ments. 

Mr. McArpze. I will be glad to do that, Mr. Chairman. The Senate 
committee made numerous changes. I understand, Mr. Chairman, 
that the members of the committee have before them a committee print 
of S. 2548 as ordered reported out by the Senate Committee on Agricul- 
ture and Forestry. I shall talk to that. 

The Senate committee mi ade numerous changes in S. 2548 as origi- 
nally printed. Some of these changes were major and others were 
minor. I think I should omer it clear right at the start that neither 
the Department nor the Bureau of the Budget has taken any position 
on any of these changes. The official position of the administration 
is endorsement of H. R. 6787 as introduced. Since you ask my opinion, 
Mr. Chairman, of the amendments, I would say that most of them are 
desirable. In some instances I may want to qualify that somewhat. 
Following are the important changes, section by section. 

In section 1 the coverage of the bill, as you can see, is broadened to 
include all national forests and also title ITI Bankhead-Jones land. 
This is accomplished by striking out the enumeration of States on 
page 1. The main reason why this is desirable is because of changes 
later in the bill to broaden the appeal procedures to include not only 
grazing but also all authorized occupancy and use of the national 
forests and title III lands. This obviously means that the bill should 
not be restricted to just the 14 Western States. 

In commenting, Mr. Chairman, on these changes, I shall refer to 
the mimeographed copy of the bill and not to any printed version. 

In section 2, the bottom of page 1, numerous changes have been 
made in this section on range improvements. One change is that nox- 
ious plant control is added to the list of projects which ‘the Secret: ry 
has authorized to promote and encourage in section 2 (a). Another 
change is that language has been added to section 2 (b) on page 2. 

Mr. McInvier. May I ask a question? Do I understand that section 
2 refers here to the Secretary’s authorization to promote and encourage 
and so forth, on the part of the users as a private investment while they 
are using these lands? 

Mr. McArpie. That is correct, Mr. McIntire. 

The second change is in section 2 (b), page 2, in which language is 
added to make it clear that the Government shall not be required to 
compensate the privilege holder for loss of improvements if such loss 
is occasioned by fire, flood, drought, or other disaster. It is also made 
clear that a permittee who abandons his permit shall not be required 
to be compensated for the loss of the improvements either by the Gov- 
ernment or by the subsequent permittee. 

Mr. Horven. Would you like to give us the benefit of your views on 
each amendment as you go along or would you prefer to reserve com- 
ment until you get through 4 

Mr. McAroue. I think that is a desirable amendment, Mr. Chair- 
man. It was never intended to do other, and I am sure that repre- 
sentatives of the stockmen would feel the same way. These are acts 
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of God for which no man is responsible, and it was not intended that 
the Government would reimburse the permittee for those losses. 

A third change is in sections 2 (b) and 2 (c). Here it is made 
clear that the estate of a permittee would he compensated for the loss 
of improvements to the same extent that the oe would have 
been compensated had he lived, and here again we believe that is a 
desirable change. 

A fourth change is the addition of a proviso in section 2 (b) to the 
effect that if the loss to the private holder is occasioned by the act of 
an agency other than the Department of Agriculture, such agency 
shall provide compensation. If, for example, a permittee’s allotment 
were wholly or partly flooded by construction of a reclamation project 
or flood-control dam constructed by the Corps of Engineers that 
agency, rather than the Department of Agriculture, would compensate 
a permittee for the loss of his improvements. 

A fifth change is the addition of a new subsection (d) to section 2 
directing that the value of any improvement as determined under sub 
sections (b) and (c) shall not exceed its replacement cost, less a per 
centage commensurate with the expired portion of its normal life. 
A maximum normal life of 20 years is permitted. As you can see, 
this new subsection sets up certain sideboards for the determination of 
values, and I believe it is both equitable and desirable. 

Sections 3 and 4 are unchanged. Section 5 has been deleted by the 
Senate committee. This section requires a study of grazing fees and 
submission to the House and Senate Agriculture Committees of the 
results of that study. 

Mr. Horven. Are you in accord with the deletion of that section ? 

Mr. McArpue. I do not know the resons, Mr. Chairman, for the 
action of the Senate committee. I will simply say that the Depart- 
ment, in its official report on this bill, favored the inclusion of section 
5. It was adapted from the original D’Ewart-Barrett bills, which 
however would have applied to grazing lands administered by both the 
Departments of Agriculture and Interior. Otherwise, it is essentially 
as it was in the original bills. 

Section 6 has several changes. 

Mr. Jones. Mr. Chairman / 

Mr. Horven. Mr. Jones. 

Mr. Jonrs. There would be nothing to prevent the Secretary, in 
case he had the funds, from doing everything that he was directed 
to do in section 5, would there / 

Mr. McArpie. I think that is correct. The Secretary could make 
a study if funds were available to do so. 

Mr. Jones. In line with the operation of his office he is continually 
making studies to see how various agencies operate ¢ 

Mr. McArpre. That is correct. There would be this advantage 
and the Department, I think, so indicated in its report: That a di- 
rective from the Congress to make such a study would be very 
desirable. 

Mr. Jones. That gives the basis for another appropriation. 

Mr. McAropte. Yes, that could be said, although our intent was 
to endeavor to make the study insofar as practicable with funds 
available to us. 

Mr. Jones. That is all, Mr. Chairman. 
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Mr. McArpte. In section 6 several changes have been made pro- 
viding for review of actions or decisions by officers of the Department 
by a three-man board which is advisory to the Secretary. One of 
these changes concerns review of the actions or decisions by this 
board. They are broadened in the change to cover any occupancy 
and use of national forests in title ITI Bankhead-Jones land. 

In H. R. 6787 such review is provided only for actions or decisions 
relating to grazing. This broadening of appeal procedures to cover 
any occupancy and use also carries through to the formal hearing 
procedures of section 7 and the court review procedures of section 8. 
In our opinion the change appears fair and desirable. 

A second change provides that the third member of the review board 
in section 6 (b), shall represent the general public and further pro- 

ides that should the first two members fail for more than 30 days 
shee their appointment to agree upon a third member, then the third 
member shall be appointed by the appropriate United States district 
court. That change we also believe is desirable because it would pre- 
vent the stvmying of the selection of the 3-man appeal board if the 
2 members were unable to agree. 

In section 7 there is no change. In section 8, on page 4 of your 
mimeographed copy, there is a provision that judicial review would 
be given to the district court rather than to the court of appeals. 
The effect of this, as we understand it, is a review in the district court 
on an appellate basis rather than a trial de novo, 

Section 9, also on page +, makes a change to require the petitioner 
to pay court costs in the event the court denies his petition, and bond 
may be required to assure payment of costs. 

There is no change in section 10. 

In section 11, beginning at the bottom of page 4, there are 2 changes. 
One, it preserves to a person aggrieved by action of the Secretary 
taken to prevent injury to lands or to change their use whatever legal 
remedy he may now have. In our opinion had the bill not been 
changed in this respect the peers aggrieved would have had access 
to any legal remedy existent, but this change makes it perfectly clear 
that the intention is not to deny him access to whatever legal remedy 
he may already have. 

The second change denies appeal of any action or decision with 
respect to any unauthorized use or occupancy under any of the appeal 
provisions of the bill. We think this is desirable because it makes 
it perfectly clear that a trespasser on national forest lands could not 
resort to the appeal provisions of the bill. 

Section 12 has been changed by the Senate committee and renum- 
bered as section 13, and a new section 12 has been inserted. Section 
12 as renumbered authorizes the Secretary to establish multiple-use 
advisory councils to consider any question of policy y affecting the mul- 

tiple use of national forests or title III lands. The new section makes 
it clear that these councils shall not supersede or perform any of the 
functions of the local grazing advisory boards established under the 
Granger-Thye Act. It directs the Secretary to give consideration to 
recommendations made by officers of organizations representing the 
principal interests concerned with use of the national forests. 

In a Senate committee print of this section of January 9 the Secre- 
tary would have been authorized to pay out of funds available for the 
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administration of such lands, such travel, and subsistence expenses to 
council members as the Secretary Would think appropriate. This pro- 
vision for payment of travel and subsistence expenses a council mem- 
bers was stricken by the Senate committee. My own feeling is that 
unless there is such authorization for national and regional councils, 
the membership on such councils is necessarily going to - limited to 
representatives of organizations and to indiv iduals who can afford to 
pay their own expenses. 

Mr. Horven. How are these advisory councils selected ¢ 

Mr. McArvir. By the Secretary. 

Mr. Horven. From read particular groups ¢ How does he fO about. 
selecting the members 

Mr. McArpie. As section 12 provides, it would have representatives 
that could speak for various groups using the national forests. They 
are listed here as including but not limited to grazing, mining, recrea- 
tion, timber production, watershed conservation, wildlife, and the 
general public. 

Mr. Hoeven. Would there be a represenative of each of those groups 
on the council ? 

Mr. McArpie. I would assume so, Mr. Chairman. 

Mr. Horven. Under the Senate amendment there is no provision 
for compensation ? 

Mr. McArpie. None for travel and subsistence. It was not in- 
tended that they be paid a salary. The objective in providing for 
travel and subsistence expenses for the regional and national councils 
was in order to obtain representation from small owner-user groups} 
from people who might not ordinarily be able to pay their own travel 
and subsistence expenses to a regional or national meeting. Yet these 
smaller owners make large use of the national forests and we felt that 
they should be represented. 

Mr. McIntire. May I raise a question ? 

Mr. Horven. Mr. McIntire. 

Mr. McIntire. Am I correct in assuming that these councils as set 
forth in section 12 are simply temporary groups set up perhaps to 
counsel on specific problems within rather limited areas, or something 
of that sort? Or an area of use? 

Mr. McArore. I think, Mr. McIntire, it would probably be very 
similar to the regional and local advisory groups that the Forest 
Service now utilizes both for research and for national-forest ad- 
ministration. ‘They are more or less permanent groups but the mem- 
bership changes from time to time. The membership is appointed 
on a staggered basis, so let’s say a third of it changes each year. 

Mr. McIntire. They assemble on call of the Secretary or his appro- 
priate representative, rather than assembling periodically on their 
own ¢ 

Mr. McArote. Usually, Mr. McIntire, they meet once a year. But 
there is no prohibition, of meeting more frequently or whenever an 
individual member feels it important to call a meeting. We have 
found such councils very, very helpful to us. They are appointed 
now on an individual member basis. This would establish specific 
statutory authority for setting up these councils. 

Mr. Hoeven. You may proceed. 
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Mr. McArpie. That, Mr. Chairman, concludes my comments on the 
amendments reported by the Senate committee. I would be glad to 
try to answer any questions that members have. 

Mr. Horven. Are there any questions / 

Mr. McIntire. Mr. Chairman, I ask unanimous consent that the 
report which the witness referred to in the first part of his testimony, 
entitled “Grazing on the National Forests”, be made part of the record. 

Mr. Hoeven. Is there any objection ? 

Hearing none, the report may be incorporated as a part of the testi- 
mony of the witness. 

We think you, Mr. McArdle. 

(The document referred to above follows:) 


GRAZING ON THE NATIONAL ForEsTs 


Richard E. McArdle, Chief, Forest Service, United States Department of 
Agriculture 


Excerpt from Report of the Chief of the Forest Service, 1953 
| Transmitted September 15, 1953] 


The Forest Service engages in the following major activities: (1) The admin- 
istration of 181 million acres of federally owned land in 153 national forests; 
(2) cooperation with States and private owners in fire protection, tree planting, 
and forest management; and (3) forest, range, and watershed research through 
regional forest and range experiment stations and the forest products laboratory. 

During the past year, the national forests have been the source of our most 
critical problems. This is to be expected and will continue to be so. It could 
hardly be otherwise, because the vast resources of the national forests affect the 
success or failure of countless business enterprises, and the economic and social 
well-being of countless thousands of American citizens and the communities in 
which they reside. 

National-forest activities in the past year included supervising the cut of 5.16 
billion board-feet of timber and making some 22,000 new timber-sale contracts ; 
grazing of some 1 million cattle and 3 million sheep under 23,500 permits ; 
accommodating 33 million recreational visits, including 9 million visits from 
hunters and fishermen; administering 55,500 special-use permits for summer 
homes, resorts, telephone lines, water development, mineral leases, and other 
purposes; suppressing 12,000 forest fires, which burned 219,000 acres; planting 
51,000 acres of forest land; reseeding 56,000 acres of rangeland; building 460 
miles of roads; and maintaining 200,000 miles of existing roads and trails. 

> a ~ 7 * * * 


GRAZING ON THE NATIONAL FORESTS 


Possibly no other phase of national-forest administration has been as difficult, 
as grazing. A small but important segment of grazing permittees has been dis- 
satisfied. Difficult problems of resource management have confronted our 
rangers and supervisors, and there appears to be considerable misunderstanding 
of departmental policy and facts of admnistration. 

Periodically the administration of Federal grazing lands—both national forests 
and those under the administration of the Department of the Interior—has 
erupted into national issues which have required the attention of the Congress 
and department heads. Because this situation prevails in 1953, I wish to report 
to you in some detail on national-forest grazing matters. I have not hertofore 
made a public statement on the grazing policies of the Forest Service nor the 
actions taken during the past year in an attempt to solve some of the major 
problems of range administration. It is my hope that this statement will clear 
up some misunderstandings and correct some false impressions. 

As necessary background, I shall describe briefly the character and importance 
of national-forest range resources and the bare essentials of range administra- 
tion and management. Empliasis will be on the major problems of range ad- 
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ministration and the events of the past year pointing toward the solution of 
those problems. 


RANGE RESOURCES 


There are 104 national forests in the West comprising 138 million acres. Of 
this area, 44 percent, or about 61 million acres, is grazed by livestock. Most of 
the range is forested, much of it commercial timberland. All national-forest 
grazing lands, whether forested or open range, have important watershed values. 

Types of vegetation differ widely because of extreme variations in elevation, 
climate, and soil. There are high-mountain subalpine grasslands and mountain 
meadows. Somewhat lower are the open-forest ranges of ponderosa pine and 
aspen. Still lower are the woodland ranges with a tree growth of pinyon pine, 
juniper, and oak. At still lower elevations are the open ranges of sagebrush- 
grass, the short-grass types, and the semidesert grasslands. The more dense 
timber stands of white pine, spruce, lodgepole pine, and Douglas-fir are relatively 
unimportant for grazing. 

Western national forests have been grazed by domestic livestock ever since 
their establishment early in the 20th century. The same ranges were grazed for 
many years before the national forests were proclaimed. 

Most western ranges became fully stocked in the late 1880’s and early 1890's, 
a few in the 1S70’s—many years before the national forests were created. 
When placed in the national forests, many of the ranges were in deteriorated 
condition, not only as a result of past excessive grazing but also because of 
uncontrolled fires and other factors. Some of the range was plowed and culti 
vated to meet requirements of the homestead laws and later abandoned when 
found unsuited to farming. Demand for use of the range was great. To 
attempt to conserve forage was an invitation for others to come and get it. The 
memory of range wars between cattlemen and sheepmen was fresh. The destruc- 
tion of range vegetation that already had occurred seriously reduced grazing 
capacity and watershed values. 

Although progress had been made toward bringing grazing capacities and 
livestock numbers into balance on national-forest ranges, this progress was lost 
during World War I when livestock numbers in the West reached an all-time 
high. 

Owing to the patriotic urge to produce as much meat and wool as possible, 
livestock increased on nearly all ranges. On national forests permitted cattle 
and horses increased 38 percent, from 1.6 million in 1914 to 2.2 million in 1918; 
and sheep and goats 12 percent, from 7.6 million to 8.5 million. Similar or even 
greater increases occurred on other public and private ranges. 

Lower postwar prices for livestock, high costs of production, hard winters, 
and efforts to bring livestock numbers into balance with the forage supply 
brought about material reductions in both sheep and cattle on the national 
forests. Despite aggressive efforts to improve and manage the range, subsequent 
reductions in either livestock numbers or seasons of use have been necessary. 
The problem of bringing about a proper balance between livestock numbers and 
the forage supply constitutes a serious present-day problem in many parts of 
the West. This problem has been further accentuated in many areas by an in- 
crease in big game and accelerated demands for water and other national-forest 
resources. 

About 1.1 million cattle and 3 million sheep graze western national forests, 
usually during the summer months under paid permit (table 1). These livestock 
are owned by some 20,000 permittees, who in fiscal year 1953 paid fees totaling 
4.4 million dollars. In addition, over 52,000 head of livestock, primarily milk 
cows and workhorses, were grazed without charge under regulations allowing 
free grazing to local settlers. Thus the grazing business on the national forests 
is a large one. It is one of the important uses of the national forests. 
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TABLE 1 Use of western national forests by domestic livestock and big-game 





grazing animals, stated years, 1908-52 
ly es liv k 
s 2 Big game 
Calendar year anim al-unit- 
’ Cattle and Sheep and Animal-unit- months? 
horses roats months ! 
Thousand Thousand Thousand Thousand 
108 1, 382 7.08 ‘ 
13 1, 554 7. 868 
18 2 230) 8, 511 ; 
2 852 6, 711 1,170 
12 , 436 6,416 1, 590 
156 6, 169 2, 230 
3 1, 301 5, 310 2, 850 
, 1,244 4,542 3,410 
1,245 Rg 3, 620 
, 1,178 4( 3,710 
a19 1.140 09 3,970 
is 1, 097 3 0 4,430 
Ie 1,10 , UI 4,430 
1Estimat 08 192%, since animal-unit-months not reported prior to 1926 
2B ume population estimat t available until 1921. 


The number of national-forest grazing permittees is about 314 percent of 
the total number of livestock growers in the West. Of the total beef cattle popu- 
lation in the Western States about 11 percent graze on national forests a part of 
the year Of the total stock sheep, approximately 22 percent graze on national 
forests. The forage furnished by the national forests is about 7 percent of the 
total feed requirements of western livestock. 

Although the numbers involved are relatively small, and the forage furnished 
is not great Compared with total needs, national-forest grazing is very important 
to the stockmen permittees. This is especially so because the high-mountain 
national-forest summer ranges form an essential link in the chain of grazing use 
with the lower elevation spring, fall, and winter ranges and improved ranch 
property, which provide feed during the remainder of the year. These lower 
ranges are usually Federal grazing districts, State lands, or privately owned. 
Thus the seasonal national-forest summer ranges hold a key position in the year- 
long operations of any producers. 

The agricultural economy of the West, which is based largely on irrigation 
and livestock production, is inseparably linked to national-forest ranges. This 
is true, not only because of the grazing use of these ranges, but also because they 
are primary water-vielding lands In general, western agriculture depends on 
a pattern of land relationships wherein comparatively small areas of water-con- 
sum ng lands are directly dependent on extensive tracts of water-yielding forest 
and rangelands. The national forests of the West embrace the headwaters which 
furnish most of the flow of major western rivers and streams used for irrigation, 
waterpower, and domestic purposes. The future of the West depends on how 
well these water-yielding lands are managed. 

Grazing on national forests of the East and South is of growing importance 
to the local agricultural economy, but the national forests of the East are too 
small in number and size for the grazing use ever to be of major importance in 
livestock production. About one-fourth of the 22 million acres of eastern national 
forests is grazed by domestic livestock. In 1952 about 2,800 permittees grazed 
36,000 cattle, 1.400 sheep, and SOO hogs, mostly in the South and Southeast. There 
are problems of conflicts between grazing and timber production in these areas 
which are being stud’ed but which have not vet been generally resolved. 

The policy problems of the Forest Service with respect to grazing come almost 
entirely fre the West; and this statem 


conditions and problems. 


nt is directed exclusively to western 





RANGE ADMINISTRATION AND MANAGEMENT 


By the act of 1897 the Congress specified that the purposes of the national 
forests were to secure favorable conditions of waterflow and to furnish a con- 
tinuous supply of timber. It also instructed the Secretary to regulate their 
“occupancy and use.” Under this broad authority, production of water and 
timber are the two major purposes of the national forests, but grazing by live- 
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stock has always been recognized as an important use. Thus in 1905, at the time 
the Forest Service was created, the Secretary of Agriculture, James Wilson, 
wrote the Chief of the Forest Service: 

“You will see to it that the water, wood, and forage of the reserves are con- 
served and wisely used for the benefit of the home builder first of all; upon whom 
depends the best permanent use of lands and resources alike. The continued 
prosperity of the agricultural, lumbering, mining, and livestock interests is di- 
rectly dependent upon a permanent and accessible supply of water, wood, and 
forage, as well as upon the present and future use of these resources under 
businesslike regulations, enforced with promptness, effectiveness, and common- 
sense. 

The grazing regulations of the Department, the history of the administration 
of the national forests, Supreme Court decisions, and the various appropriations 
acts all provide a broad legislative and administrative base for recognition of 
grazing by livestock as a proper use of the national forests. This base was 
further strengthened by the Granger-Thye Act of 1950. However, such grazing 
use must be integrated and coordinated with the multiple-use policy of mana‘e- 
ment which recognizes water and timber production as paramount uses with 
equitable consideration for the interests of stockmen, recreationists, hunters and 
fishermen, and the general public. 

The Department has traditionally fostered two policies in its administration 
of the grazing resources of the national forests: 

(1) Proper stocking and improvement of the range resource to achieve desir- 
able watershed conditions and sustained high-level production of forage. Over 
many years the Department has attempted to bring livestock numbers into bal- 
ance with available forage. This is being done by building up forage production 
through reseeding, other range-improvement measures, and by better manage 
ment. Where this is not sufficient, necessary adjustments to grazing capacity 
have been made in either numbers of permitted livestock or season of use. 

(2) Equitable distribution of the grazing privileges to favor the medium and 
small rancher dependent on national-forest range; but with due consideration 
to the larger permittees. 


GRAZING ALLOTMENTS AND PERMITS 


National-forest range lands are divided by the Forest Service into “allotments” 
or use units, which are simply areas of land specifically designated for grazing 
use by specified numbers of livestock. The size of allotments is based primarily 
on the number of livestock to be grazed, but is affected also by accessibility, topog- 
raphy, availability of forage, stock water, and related factors. Nearly 10,000 
allotments have been designated on western national forests. Most of these are 
grazed by only one kind of livestock, either cattle or sheep, although some are 
grazed by both. Allotments may be designated to be grazed by the livestock of 
a single permittee or in common with animals owned by other people in the 
community. 

The privilege of grazing a certain number of livestock for a definite length of 
time is allocated by the Forest Service through issuance of grazing permits to 
qualified applicants. In or‘er to qualify, a rancher has had to meet certain 
requirements prescribed under departmental regulations. First of all, he has 
to own ranch property. He also has to own his livestock. He has to need 
national-forest range to round out his vearlong feed supplies. 

The demand for grazing on the national forests has always exceeded the supply. 
Therefore, it has been necessary to establish rules to determine which stockmen 
would be given permits. When the national forests were estab'ished, the prior 
users were given preference in the issuance of permits. After that local settlers 
and ranchers living in and near the forests were next in line of priority. After 
several years of continuo”’s use, the permittees established what have become 
known as “preferences.” Thus, the general pattern of grazing use has been fairly 
well erystallized for a long period of time and has resulted in establishing a group 
of preferred applicants for use of national-forest range. In order to provide a 
reasonable degree of flexibility in business transactions between permittees, it has 
been customary for the Government to transfer preferences from a permittee to 
a purchaser of his ranch property or permitted livestock. This has been the 
principal way in which new permittees have obtained grazing privileges on the 
national forests since the original allocation of permits to prior users. 

However, where surplus range is available, the practice has been to allocate 
it, first, to existing small permittees, and, secondly, to qualified new applicants, 

44467—54——2 
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There has also been provision for reducing the number of livestock in larger 
permits to take care of the needs of small permittees and needy new applicants. 
This is known as “distribution” and has been one of the controversial issues for 
many years. 

In order to avoid concentration of an undue share of the range in a few permits, 
so-called “upper limits” have been established above which existing permits 
ordinarily are not allowed to increase. 

A rancher who wishes to obtain a grazing permit applies to the forest super- 
visor or ranger having supervision over the national forest where the rancher 
wishes to graze the animals. If the applicant meets the necessary requirements, 
and if range is available, he will be given a permit for a definite number and 
kind of livestock for a definite number of months upon payment of specified fees. 
Most permits run for 10 years. There also is provision for issuance of temporary 
permits. 

The average grazing period is a little over 5 months each year for cattle and 
somewhat less than 3 months for sheep. Most of the permits are seasonal (mostly 
summer), but some, particularly in the Southwest, are yearlong. 


RANGE MANAGEMENT 


Forage is a renewable resource and responds to management, whether good or 
bad. On national forests, forage is recognized as a resource available for the 
production of livestock and big game. In management, the plan of action is to 
restore forage production on ranges which may be deteriorating and to maintain 
it on a sustained-yield basis both on those ranges and others already in satis- 
factory condition. 

Four major interdependent phases are involved in the Forest Service range- 
management program. It properly harmonized with the findings of research and 
practical experience, the trend will be toward soil stabilization, sustained yield 
of the most valuable forage species, stabilized livestock operations, and maximum 
yields of meat and animal products. The four phases are— 

(1) Inventory, survey, or allotment analysis. This is an assembly of facts 
and information on soil, forage production, condition, and current trend of soil 
and forage, developments and improvements needed, relation of range use to 
other uses, and best season of use. The survey may indicate the need for addi- 
tional study of any one of these items, but its main purpose is to provide informa- 
tion for management of the allotment. 

(2) The management plan and its application. The management plan for an 
allotment is a product of the inventory and seasonal use study, worked into a 
practical, usable system of grazing use. It is a guide to proper management, 
and its successful application depends upon close cooperation between the stock- 
man and forest officer. The plan sets up season of use, grazing capacity, and 
how livestock should be distributed. It may include a plan for alternate or 
rotational use of subunits within the allotment, a listing of existing and needed 
range improvements, and additional details. 

(3) Field inspection and utilization determination. This also is a cooperative 
on-the-ground followup by the stockman and forest officer on the application of 
the plan and careful consideration of possible need for its revision as to ways 
and means of obtaining better distribution of livestock ; rotation systems to insure 
greater value from forage; need for maintenance of improvements or additional 
installations: what can be done to correct sore spots on the range either through 
management or reseeding ; and checks for degree of utilization. 

(4) Condition and trend studies. These are needed as a followup to determine 
what is happening and will probably happen in the way of improvement or 
deterioration if the plan of management, inclusive of present rates of stocking 
and seasons of use, is continued. Forest Service range technicians have for 
years relied upon time-proven earmarks of improvement or deterioration which 
have been developed by research or experience. In order to check more closely 
and to provide for a more methodical record of what was happening on the 
range, especially in doubtful cases, the Forest Service in 1948 developed what is 
known as the three-step method for determining trend in condition. This is 
now being widely applied on western national-forest ranges and consists of (1) 
periodic collection of data at permanent benchmarks on representative parts of 
the ranges, (2) classification of condition and estimation of trend on the range 
unit. and (3) establishment of permanent photo-points. 

The Forest Service depends on Department of Agriculture research for im- 
proved aids and guides to range management, revegetation, and noxious-weed 
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control. Research findings are always subjected to pilot testing prior to wide- 
scale application to determine their practicability. Much research information 
developed by the Forest Service is being used by other land-administering agencies 
as well as by stockmen on private ranges. 


MaAJorn PROBLEMS OF RANGE ADMINISTRATION 


The major grazing problems over the years between the Forest Service and 
grazing permittees may be grouped into six items: (1) Numbers of livestock and 
seasons of use; (2) distribution of grazing privileges; (3) transfer adjustments ; 
(4) advisory boards and appeal procedures; (5) grazing fees; and (6) ccompeti- 
tion between big game and livestock. 


NUMBERS OF LIVESTOCK AND SEASONS OF USE 


The question of how many livestock should be allowed to graze the range 
always has been a major issue between permittees and the Forest Service. 
Reductions in numbers of livestock and seasons of use have always been and still 
are strongly resisted. Many ranges were being overgrazed when the national 
forests were established. They were further damaged during the First World 
War, when the Government encouraged livestock production and the number per- 
mitted on the national forests reached an all-time high. Since then, and despite 
reseeding, other range improvements, and better management, substantial reduc- 
tions have been necessary in order to conserve the range resource. On many 
national-forest ranges, numbers are now in balance with feed supplies. On 
others, grazing capacity and livestock use are not yet in balance. 

The Forest Service does not rely on reductions in numbers of livestock as the 
only means of bringing grazing capacity and numbers of livestock into balance. 
Despite some feeling to the contrary, the Forest Service has aggressively pushed 
a range reseeding and improvement program. The Government has invested 
about $3.5 million in reseeding national-forest ranges and another $16.9 million 
in fence building, development of water places, stock driveways, and other range 
improvements. These are direct expenditures only and do not include costs of 
overhead or supervision. A complete range-development program for western 
national forests would cost approximately $100 million. The history of appro- 
priation requests shows that more funds have been requested repeatedly for this 
work than have been made available. 

In addition, grazing permittees are encouraged to spend their own funds in 
developing national-forest rangelands. During the past 10 years, some $2.3 
million of private funds has been spent in construction of range improvements 
and in revegetation. Additional private contributions worth about $650,000 
annually have been made in the form of material and labor (table 2). 


TABLE 2.—Construction of range improvements on western national forests, 
1943-52 








Kind of improvement Cost, all improvements 
Nias aa fs tie 
Fiscal yout Ranee | Stock ee Potal 
eee drive- Water tation expendi bie aed expendi- 
a da — penditures tures 
Miles Miles Number icres Dollars Dollars Dollars 
43 250 15 250 &, 099 11, 424 185, 938 197, 362 
1944 257 i6 364 11,329 67, 803 206, 138 273, 941 
1945 208 14 336 7, 291 54, 203 214, 139 268, 342 
1946 242 ) 189 40, 126 100, 593 234, 047 4,640 
1947 449 4) 348 33, 837 447, 242 2,179 659, 421 
1948 326 18 17 51, 388 5 767, 521 
1949 442 2b 322 67, 144 m 1, 164, 562 
1950 584 48 556 62, 457 477, CAM 1, 253, 591 
195 319 16 240 55, 033 111, 699 148, 231 
1952 245 6 157 | 55, 453 50, 188 897, 591 
10-year total. 3, 400 258 3, 179 82,153 4, 442; 903 2, 302, 299 6, 745, 202 


1 In addition to the private cooperative expenditures shown, permittees on western national forests in 
recent years have made contributions in labor, materials, etc., toward bot mstruction and maintenance 
of range improvements, averaging about $650,000 annually 
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Where grazing capacities of the national forests are thus increased by expend- 
iture of private funds, the permittees making the investment are given reason- 
able assurance that the benefits from such expenditure will accrue to them. A 

revised policy recently adopted is designed to give added assurance. 
DISTRIBUTION OF 


GRAZING PRIVILEGES 


Range forage on the national forests is a publie resource. The Department 
has a responsibility for the development of equitable rules and regulations and 
for their fair application in deciding who will get the use of this public resource. 
Because national forests are public property, the Government must retain the 
right of decision as to who is privileged to use that property. 

Even though the Government’s right of “distribution” is seldom exercised, it is 
a basic matter of principle that the Government retain this right. Some stock- 
men have felt that, because of the demand for national-forest grazing privileges, 
the Government should be prohibited from awarding future privileges to any 
but present grazing permittees, or persons of their selection. This has been a 
major issue—not of practice, but of principle. 

In the past, distribution rights have been exercised occasionally by the Gov- 
ernment to award grazing privileges to new settlers and to applicants who have 
had insufficient range to support a small ranch. As the West has beccme more 
settled and stabilized, there has been less and less need for distribution. This is 
recognized in a recently announced proposal to modify policies covering dis- 
tribution. 

During the 13-year period 1927-89 detailed records of distribution adjustments 
were kept. In each of these years, with one exception, only a fraction of 1 
percent of grazing permits and permitted livestock were affected by distribution 
(table 3). Since 1939 there have been practically no such adjustments. 

TABLE 3.—Grazing permits and livestock affected by reductions for distribution 
on western national forests, 1927-39 


Cattle and horses Sheep and goats 








Permits affected Livestock affected Permits affected Livestock affected 

Number Percent Number Percent Number Percent Number Percent 
19 5 0. 02 RO 0.01 
19 20 10 1, 050 07 l 0.02 1, 388 0,02 
192 11 06 R74 0 4 O6 R16 Ol 
19 137 69 , R35 2 22 +4 19, 034 . 
19 59 30) 1, 0O8 07 6 09 5, 930 09 
19 89 44 O85 07 4 O08 2, 555 04 
19% es 19 O6 4 07 2 910 05 
10 6 18 1,2 09 1 25 9, 180 10 
19 1, O86 5. 31 15, 6 1.15 §22 8. 69 100, 423 1,75 
19% 45 22 05 11 19 5, O62 - O09 
19 15 OS 04 9 16 3, 404 . 06 
19 17 09 72 04 09 2.675 05 
1939 1 01 22 002 

Detailed records not kept on distribution reductions before 1927 or after 1939. Practically no distribution 

reductions have been made since 1939 


Associated with the question of distribution of the grazing privilege is that 
of stability of tenure once the privilege is granted. Statements have been made 
implying insecurity of tenure and consequent economic risk to the permittee. 

The rarity of distribution adjustments is one evidence of stability. The sub- 
stantially higher premium paid for ranches or permitted livestock with national- 
forest grazing privileges is evidence of both (1) the low risk of distribution and 
(2) the high degree of stability of a national-forest permit. 

Of all grazing permits on western national forests, about 40 percent have been 
held by the same family for more than 30 years; over half for more than 20 
years; nearly three-fourths for more than 10 years; and about one-fourth for 10: 
years or less (table 4). 
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TABLE 4.—Permits existing on western national forests as of 1952 which had 
been in same family for varying periods of years 


Permit period Cattle permit Sheep pe 


All permits 15, 334 100 2, 444 ( 17, 778 00 


Period in same family 


10 years or less 4, 397 28)7 675 27. 072 28. 5 
More than 10 years 10, 937 71 1, 769 72.4 12 

More than 20 year 8, 395 54.7 1, 251 51.2 H4e 1.3 
More than 30 year 6, 139 40. 0 862 35.3 WI 4 


1 Does not include packer permits and small special-use pasture p¢ 


Furthermore, most permits in the 10-year-or-less category are so Classified 
because of recent sales of ranch property. Actually, most such permits have 
been in effect for the same ranch or permitted livestock for considerably more 
than 10 years. 


TRANSFER ADJUSTMENTS 


Transfer adjustments mean reductions in numbers of permitted livestock 
or length of grazing season at the time of transfer of grazing preference from 
one party to another, usually at the time of sale of the base ranch property or 
permitted livestock. Transfer adjustments may be made for either conservation 
of the range or for further distribution of the grazing privilege. 

Some grazing permittees and others have felt that the Forest Service auto 
matically reduces the number of permitted livestock whenever a transfer of 
preference occurs, The facts are that in the past 5 years, 1948-52, about 6 per- 
cent of the nineteen-thousand-odd paid permits annually were involved in trans 
fer cases. Reductions were made in 44 percent of these transfer cases or an 
average of 467 each year (table 5). Of the transfer reductions, only 3 were 
for distribution and only 28 cattle were involved. All the rest were for range 
protection or conservation. In terms of livestock less than 1 percent of per 
mitted numbers were affected during the 5-year period. 

Some of these reductions at time of transfer have been strongly protested and 
are the source of the impression that reductions are automatic at time of 
transfer of preference. A revised policy, tentatively approved and now under 
consideration by the livestock industry, would help to prevent further misunder- 
standings on this point by providing that reductions would be made as and when 
needed without relation to transfer of grazing privileges. 








TABLE 5.—Transfer cases and reductions in numbers of livestock incident to 
transfer occurring on western national forests, 1948—52 


Rat Reductions in num- 
rransfar cae ; bers of livestock 
Ratio of ; ae incident to trans- 
: 1 ‘ transfer | “?™" | Cares fer case 
Year Paid per-| Transfer t which re volving 
ea : cases to +s 
its ; sid iu I educ 
we ns to . 
permits - i oie : Cattle Sheep 
16 i tran 

1 nd 

r cases } . te 
Number Number Percent | Number Percent Numbe N her 
1948 20, 177 1, 196 6 661 55 6, 851 892 
1919 19, 634 1, 029 5 134 42 5, 941 22 O09 
1950 18, 481 1, 092 6 161 $2 878 2 32 
1951 18, 390 1. 184 6 i160 30 5. 4 , 612 
1952 19, 550 822 4 32 39 5. O41 1,516 
rotal 96, 232 5, 323 6 2.33 44 20, 667 OR. 591 
5-year average 19, 246 1, 065 6 467 44 5, 933 21, 718 


Reductions at time of transfer are sometimes strongly protested because it may 
be to the substantial financial advantage of the permit holder not to have any 
reduction made in the preference at the time he sells his base property or per- 
mitted livestock. The purchaser, and prospective transferree of the grazing 
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preference, customarily pays an extra premium to the permit holder in the ex- 
pectation of having the latter’s national-forest preference transferred to him. 
Since this premium may amount to several hundred dollars per head for cattle, 
the seller naturally opposes any reduction in the preference. 


ADVISORY BOARDS AND APPEAL PROCEDURES 


The Forest Service has always encouraged the formation of local grazing 
associations and advisory boards through which permittees could express col 
lectively their views and recommendations regarding management policies 
Over the years more than 800 such boards and associations have been organized 
These boards are actively functioning today. The Granger-Thye Act of 1950 
gave statutory recognition to grazing advisory boards, established the procedures 
by which the boards shall be constituted and elected, and specified their functions. 

When a grazing permittee is dissatisfied regarding an administrative decision 
affecting him, he can appeal to the immediate superior of the officer by whom 
the decision was rendered. Thus he can appeal from the decision of the forest 
ranger to the forest supervisor, thence to the regional forester, to the Chief of 
the Forest Service, and to the Secretary of Agriculture. 

In lieu of this procedure the permittee may, if he desires, request to have his 
case heard by the appropriate grazing advisory board. If he is not satisfied 
With the board’s recommendations to the forest supervisor, or the latter’s action 
on the board’s recommendation, he may then appeal through regular channels 
to higher levels. 

There is also a National Forest Advisory Board of Appeals made up of quali- 
fied Department employees outside the Forest Service to advise the Secretary 
on appeals from decisions of the Chief of the Forest Service. Upon request of 
the appellant, and prior to decision by the Secretary, the appeal is referred to 
this board, which considers the case on its merits and then makes its recom- 
mendations. 

This administrative appeal process appears to be functioning satisfactorily. 
Every appeal is given the most careful consideration. Informal hearings and 
field examinations are common, 

In the 33 years, 1920-52, there were 1,195 appeals from ranger to forest super- 
visor, of which 271 were wholly or partly reversed (table 6). Appeals to higher 
levels of administration were progressively fewer. Reversals decreased from 
about 22 to 8 percent. There were 973 appeals from forest supervisor to regional 
forester of which 250 were reversed ; 303 from regional forester to the Chief with 
37 of these reversed; and 88 from Chief to the Secretary of Agriculture with 7 
reversals. 

Because most appeals deal with numbers of livestock or seasons of use, it is sig- 
nificant that during the same 33-year period when there were about 1,200 appeals 
to forest supervisors, some 84,000 administrative decisions on these matters were 
made without appeal. 

Under the present appeals process, decisions of the Secretary of Agriculture 
are final, unless the appellant wishes to appeal to the courts on the basis of viola- 
tion of law or arbitrary or capricious action. This recourse has always been 
open to him. 
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TABLE 6.—Formal grazing appeals on western national forests, 1920-52 








, eas : : R il ¥ er | Chief, For S 
Ranger to Super Superv ner 00.8 a Chtel. Pawn pong Beg eed 
Visor gional ore ( Ser ¢ A oricult 
Number 
Calendar | of deci —_ 
year sions not Number Numt I Number 
appealed '; Numbet appeals | Number ippeals Number Number appeal 
of ap rev i of reversed of ap rev 
peal in whol p in whok N ] peal 
or part or part part 
1920 2, 384 16 16 0 2 
1921-25 14, 361 IX 18 78 $4 4) 7 , 
1926-30 11, 517 112 17 120 2¢ 40) 2 14 
1931-35 13, 324 7 14 18 14 5 ) 
1936-40 12, 063 ”) 4 2 7 
1941-45 12, 766 198 53 130 21 13 4 i) 
1946-50 13, O4E 293 60 220) 49 t s 31 3 
1951 2, 28 51 t 26 2 ] 6 l l 
1952 2, 304 34 11 4] 28 4 2 l { 
Total 84, 050 1,195 271 173 250 303 37 83 7 
Confined to decisions made by ranger or supervisor relating to numbers of livestock and seasor fu 


GRAZING FEES 


The privilege of grazing on the national forests is allocated by the Forest 
Service to qualified applicants. Forage is not sold to the highest bidder as is 
timber. In that fact alone lies part of the reason for permittee resistance with 
respect to necessary reductions in permitted livestock and grazing fees. The 
historical reason for allocation rather than sale to the highest bidder stems from 
the early land policy of the Congress to encourage the settler and small rancher 
as part of western development. 

National-forest grazing fees are derived from a base fee which was put into 
effect in 1931. This base fee was determined after lengthy study by stockmen 
and Department officials, comparing the value Of national-forest range with 
values of comparable leased private, State, and other Federal range. By admin 
istrative decision and after conferences with representatives of the livestock 
industry, the base fee was set considerably lower than amounts paid for com- 
parable private range. Grazing fees for each year are determined by adjusting 
the base fee according to annual fluctuations in the market price of beef cattle 
and lambs, as reported by the Bureau of Agricultural Economics. 

For 1953 the average monthly fee per head is 54 cents for cattle and 11% cents 
for sheep (table 7). This is substantially lower than the rate paid for com- 
parable private range, but substantially higher than that for Bureau of Land 
Management range and most State-leased land. 


TABLE 7.—Grazing fees and receipts from grazing on national forests, 1933-53 








Average monthly Average monthly 
fee per head Total graz fee per head Total graz- 
Calendar year a ing receipts Calendar year ing receipts 
fiseal year fiscal year) 
Cattle Sheep Cattle Sheep 
Cents Cents Dollars Cents Cents Dollars 
1933___. 9.05 2.05 1, 498, 209 1944 26. 0 6. 25 2, 458, 946 
1934 ___. 7. 51 2. 385 1, 358, 688 1945 24.8 6. 03 2, 158, 626 
1935.... 8. 04 2. 71 1, 151, 153 1946 27.0 6. 25 2, 059, 676 
1936____ 13. 05 3. 36 1, 441, 493 1947 31.0 7.5 2, 293, 773 
Ss on 12. 55 3.66 1, 580, 345 1948 40.0 10.0 2, 898, 037 
1938... 14, 98 4.24 1, 696, 457 1949 49.0 11.0 3, 275, 964 
1939____ 13. 4 3.3 1, 573, 912 1950 42.0 10. 75 3, 385, 004 
1940____ 14. 89 3. 68 1, 463, 127 1951 - 51.0 12. 25 4, 165, 573 
1941___. 15. 97 3.85 1, 429, 091 1962... 64.0 15. 25 5, 022, 
1042... 18.9 4.6 1, 595, 126 1953 54.0 11.75 4,415, 862 
1943____ 23.0 5.5 1, 973, 233 


Total grazing receipts reached an all-time high of over $5 million in 1952, but 
were still less than 10 percent of revenues from timber sales. 
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It is frequently pointed out by stockmen who are not permittees, as well as by 
Members of Congress, that the lowness of national-forest grazing fees constitutes 
a substantial Federal subsidy to the permittees. This is one reason why ranches 
which have grazing privileges on the national forests Command a premium when 
sold. If national-forest fees were equal to going commercial rates, the premiums 
purchasers would be willing to pay would disappear or be greatly reduced, and 
revenues to the Government wou!'d substantially increase. 

Different principles are now followed in the establishment of grazing fees on the 
national forests and on the Federal grazing districts administered by the Depart- 
ment of the Interior. On the national forests, fees are geared to both the value 
of the forage and annual market fluctuations in livestock prices. On the Federal 
grazing districts fees are geared primarily to the cost of range administration and 
are not adjusted annually. On lands administered by the Bureau of Indian 
Affairs, the usual practice is to award grazing privileges on a competitive bid 
basis 

Grazing fees have been in controversy in the-past and doubtless will be again. 
But at present they are not a major issue. 


COMPETITION BETWEEN BIG GAME AND LIVESTOCK 


Big-game grazing use has about doubled on the national forests in the past 20 
years (table 1). Feeding habits of these animals differ from domestic livestock, 
and they tend to frequent rougher country and more timbered ranges which are 
less favored by domestic livestock. Nevertheless, there is competition in some 
areas between big-game grazing animals and domestic livestock for national- 
forest forage. This is true, especially where both use the same range and where 
numbers are out of balance with the forage supply. 

When big-game populations were at low ebb during the early 1920's, positive 
steps were taken by the States to build up big-game numbers. These were so 
successful that in many places overpopulation of game animals resulted. But 
public opinion was slow to accept this, and State authorities have frequently been 
delayed in getting the necessary authorities to apply control measures. There is 
close cooperation between the States and the Forest Service, and progress is being 
made in reducing problem herds 

Big game is an important national-forest resource, and sportsmen are an 
important group of national-forest users. Competition between the biz game and 
domestic livestock cannot be entirely eliminated. Where such conflicting inter- 
ests are involved, the best solution lies in application of the long-standing multi- 
ple-use management principle of the national forests. This principle recognizes 
that each use is proper, and strives to maintain as desirable a balance as possible 
between the two 


SUMMARY OF EVENTS OF PAST YEAR 
CHANGES IN ADMINISTRATIVE POLICY 


1. Inereased grazing capacity, resulting from range improvement work financed 
by the permittes The purpose of this policy change is to give permittees greater 
assurance that they will receive the benefit from range improvements on national 
forests which they themselves finance. The new policy was reviewed in its 
formative stages hy the livestock industry and other interested groups, and was 
formally adopted on April 14, 19538 

Under the new policy, increased grazing capacity resulting from reseeding or 
other range-improvement work at the permittee’s expense will be available for 
use by the permittee or permittees making the investment, provided the improve- 
ments (1) are approved in advance under either a special-use permit or coopera- 
tive agreement; (2) do not conflict with other uses of the national forests; (3) are 
beneficial to the range: and (4) continue to be effective. 

The policy also provides that use of the increased grazing capacity may consist 
of (1) increased forage for existing permitted numbers of animals where the 
present supply is inadequate, or (2) increase in permitted animals or animal- 
months after range conservation needs are fully met. Where an increase in 
permitted numbers is allowed, such increase will be recognized as being of the 
same status and subject to the same policies that apply to other grazing 
preferences 

2. Distribution of grazing privileges.—Department policies have long provided 
for so-called distribution adjustments in large permits, in order to provide 
increases in small permits or to admit new and needy small applicants. 
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Since 1939 practically no adjustments for distribution have been made. Prob- 
ably few, if any, such adjustments will be made in the foreseeable future. For 
these reasons, a change in departmental regulations is under consideration to 
delete specific provision for distribution adjustments. This would require cor- 
responding adjustments in the Forest Service Grazing Manual. 

However, the broad, general legal authority to make such adjustments would 
still exist both in departmental regulations and in law. The legal authority is 
based on the act of June 4, 1897, which permits grazing on the national forests 
and authorizes the refusal of applications for renewal of grazing permits in whole 
cr in part if in the public interest to do so. This law also authorizes the pre- 
scribing of conditions and requirements under which permits will be issued 
or terminated. 

Under the proposed policy, existing permittees will feel that there is less 
likelihood of distribution adjustments, and a corresponding increase in the 
stability of national-forest grazing permits. In accordance with past practice 
and the provisions of the Granger-Thye Act in 1950, this proposed policy change 
has been submitted to the livestock industry, grazing advisory boards, and other 
interested groups for their review and suggestions 

3. Transfer adjustments —Reductions in numbers of permitted livestock at 
the time a permit is being transferred from one permittee to a new permittee 
have been a source of much friction. When such reductions are made, it is usual- 
ly for purposes of range conservation or protection, and but rarely for distribu- 
tion. It is sometimes felt that the Forest Service automatically reduces numbers 
of permitted livestock when a permit is transferred, regardless of the need. 

Department policies on this matter have changed from time to time. Prior to 
1949, a maximum reduction of 20 percent could be made for either range con 
servation or distribution when a preference was transferred in connection with 
purchase of either ranch property or livestock. But where the transfer in- 
volved purchase of both ranch property and livestock, the maximum permissible 
reduction was 10 percent. In 1949 the percentage provisions were eliminated 
with respect to range conservation adjustments, but a maximum of 20 percent 
still applied to distribution adjustments. The 1949 policy, under which the 
Forest Service has been operating, provides that no grazing preference is to be 
transferred for numbers greater than the estimated grazing capacity of the 
range. 

A new policy has been tentatively approved, which would provide that neces 
sary reductions in numbers of permitted livestock in order to conserve the range 
would be made as and when planned without relation to any transfer of the 
vrizing preference. As in the case of the revised distribution policy, this change 
has been submitted to the livestock industry, grazing advisory boards, and other 
groups for their review and suggestions 

Under the policy, scheduled reductions which happen to coincide with trans 
fers would be made as scheduled. Protection reductions would not be planned 
to coincide with transfer of permits, but neither would needed reductions at 
such time be prohibited. The Forest Service would continue its past policy of 
giving both prospective seller and purchaser of base property or permitted live 
stock the fullest possible information concerning estimated grazing capacity 
condition of the range, and probable status of the preference after transfer 
This policy will remove any question of automatic reductions at time of transfer 


LEGISLATIVE EVENTS 


] 


The first session of the 88d Congress gave much attention to grazing on the 
national forests. Six bills, 3 in the Senate and 3 in the House, would affect na- 
tional-forest grazing in important ways. These are: (1) Identical bills, S. 1491, 
by Senator Butler for himself and Senator Barrett, and H. R. 4023, by Con- 
gressman D’Ewart: (2) companion bills, S. 1509, by Senator Aiken, and H. R. 
1268, by Congressman Hope: and (38) identical bills, S. 2548, by Senator Aiken, 
and H. R. 6787, by Congressman Hope 

The Butler-Barrett-D’Ewart bills were prepared by a stockmen’s grazing com 
mittee after much consideration, and hearings were held on them by both the 
House and Senate Interior and Insular Affairs Committees. The Department 
did ndt testify and took no position on them. Although the congressional com- 
mittees did not report the bills, the press gave national publicity to them and to 
the hearings. This served to focus nationwide attention on national-forest graz- 
ing matters. 
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The first two bills by Senator Aiken and Mr. Hope—S. 1509 and H. R. 4268— 
would have enacted some departmental policies into law, and would have pro- 
vided for multiple-use advisory councils. The bills received little attention in 
the Congress; hearings were not held; and the Department took no position on 
them 

Both before and after the hearings on the Butler-Barrett-D’Ewart bills, repre- 
sentatives of stockmen and other groups were in consultation with both the 
Forest Service and the Secretary’s Office. Subsequent to the hearings on these 
bills, Senators Aiken and Barrett and Congressman Hope and D’Ewart, under 
Senator Aiken’s leadership, endeavored to develop legislation which would be 
mutually acceptable to the various interested groups and in the public interest. 
The Department participated in these endeavors as technical adviser. 

On July 31, 1953, the President submitted to the Congress a message relative 
to a program designed to conserve and improve the Nation’s natural resources. 
The message made specific reference to the grazing resources of the national 
forests, and stated: “The Federal Government has a responsibility to manage 
wisely those public lands and forests under its jurisdiction necessary in the 
nterest of the public as a whole. * * * Public lands should be made available 
for their best use under conditions that promote stability for communities and 
individuals and encourage full development of the resources involved.” On the 
following day, Senator Aiken and Mr. Hope introduced S. 2548 and H. R. 6787, 
identical bills, which would implement the President’s message and which were 
introduced at the request of the President. 

These bills deal with construction of range improvements by permittees, 
transfer of grazing privileges, base property standards, an economic study to 
help develop a method for determining grazing fees, boards of appeal with 
respect to grazing uses, formal hearings, and appeals to the courts. The bills 
also spell out certain exceptions to their provisions, and recognize the importance 
of all resources and uses of the national forests. The Department has rec- 
ommended their enactment. 

It is evident from the preceding statement and summary that much attention 
has been devoted to grazing on the national forests during the past year, not 
only in the Forest Service but also in the Secretary's Office and the Congress. 
This is because of the importance of grazing on the national forests and the 
tension surrounding some of the problems of range administration. Progress 
toward better understanding and partial resolution of some of the most difficult 
problems has been made. There has been no arbitrary action by the Forest 
Service. Interests of all groups have been considered, and the problems have 
been discussed with all groups of users. There is better understanding of 
departmental policies and procedures by grazing permittees, other user groups, 
and Members of Congress. 

There will always be some conflict of interests between various users, between 
water production and grazing, between sportsmen and stockmen, between big 
game and domestic livestock, and even to some extent between timber and grazing. 
But the Forest Service will make every effort to keep such conflicts to a mini- 
mum through good administration and management. There is every reason to 
believe that the great majority of grazing permittees on the national forests are 
reasonably well satisfied with Forest Service administration. 


Mr. Hoeven. The next witness will be Mr. Carl D. Shoemaker, con- 
servation consultant to the National Wildlife Association. 


STATEMENT OF CARL D. SHOEMAKER, CONSERVATION CONSULTANT 
TO THE NATIONAL WILDLIFE FEDERATION AND GENERAL 
COUNSEL OF THE INTERNATIONAL ASSOCIATION OF GAME, FISH, 
AND CONSERVATION COMMISSIONERS 


Mr. SHormaxer. Mr. Chairman and gentlemen of the committee, 
there will be some repetition here in connection with my statement. I 
have also taken up the several amendments that the Senate committee 
reported. I will leave out those that do not appear to me to be the 
more important ones. 
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The national forests, exclusive of those in the territories, embrace 
nearly 161 million acres of land. The major purposes behind the 
establishment of these forests were the protection of watersheds and 
the production of timber. 

There are, however, many other important uses of this vast forest 
area owned by the people of the United States and held in trust for 
them by the Federal Government. These other uses are varied and, 
in most instances, touch more deeply and frequently the American 
people. 

For instance, nearly 16 million people used the campgrounds, pic- 
nic, and winter sports areas. Organization camps accounted for 
561,000 visits, while hotels and resorts accommodated over 2.500.000, 
Not all of us, particularly those who are no longer on the sunny side 
of life, like to plunge through and up the wilderness trails, but 286,000 
Americans did this in 1952. (All figures given are for that year.) 

The thousands of miles of sparkling fishing waters and the fab- 
ulous hunting grounds to be found in these same forests brought 
more than 15 million visits from red-blooded Americans in pursuit 
of game. The overall use for all recreational aspects of the forests 
provided good, wholesome, health-giving enjoyment to more than 33 
million of our citizens. 

The management of our federally held timber, water storage and 
watershed management, grazing, power development, access roads, in- 
sect control, reforestation, cooperation with the States and private 
forestry, permits for summer houses, resorts, telephone lines, mili- 
tary camps, mineral leases, firefighting, roads and trails are only a few 
of the hundreds of activities in which the Forest Service is actively 
engaged 12 months a year. 

It has done a hard job exceedingly well and, if you want to put a 
percentage on its efficiency, using as a yardstick the seven reversals it 
had in its 1,195 appeals from its ranger decisions, it is, like Ivory soap, 
about 99.44 percent pure. 

The Hope bill and is companion measure in the Senate S. 2548, were 
introduced August 1 of last year. Senator Aiken, after Congress 
adjourned, conducted hearings throughout the West and after dis- 
cussion with his committee, issued on January 9 of this year, a modi- 
fied version of his bill as a committee print. This Senate committee 
print seems to correct most of the objections to the original bill. How- 
ever, the new bill which has been ordered reported made some changes 
which make it less desirable as a measure to be placed in the statute 
books. 

Section 5, this was referred to by Mr. McArdle, of the Aiken bill, 
which is section 5 of the Hope bill, has been eliminated. This section 
provides that the Secretary of Agriculture “is authorized and directed 
to conduct a comprehensive economic study” to get the necessary 
information upon which to determine the grazing fees to be charged 
to the grazing permittees on the forests. 

This section sounded like good business and there does not seem to be 
any logical reason why it should be deleted. Every business periodic- 
ally reviews its books, its stocks, and its sales or output. Why not the 
Government? We hope that this House committee will retain this 
section 5 if and when it reports this measure. 

It might be well to point out here the sources of income which are 
received by the Forest Service. For fiscal year 1953 the net receipts 
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from timber amounted to $69,252,123.90. Grazing fees brought in 
$4,415,862.17. Special land uses, such as waterpower, camps, and so 
forth, accounted for $1,064,481.48. 

For fiscal year 1952 there were 17,051 permits to graze 1,095,559 
head of cattle and horses. For the same year, 2,506 permits were 
issued to graze 2,999,523 head of sheep and goats. Therefore, 19,537 
permits to graze 4,095,082 head of cattle, horses, sheep, and goats were 
issued in that vear. 

The 1952 estimate of wildlife species, including antelope, black, and 
brown bear, three varieties of deer, elk, moose, mountain goats, big- 
horn sheep, peccaries, and wild boar, numbered 2,770,000 head, with 
mule deer taking the lead with 1.440.000. 

Under wise management on the part of the State Fish and Game 
Departments and the cooperation afforded by the Forest Service, the 
number of big game animals on the forests has about doubled in the 
last 20 years. 

The Forest Service reports that there is “competition in some 
areas between big game grazing animals and domestic livestock for 
national-forest forage.” Game animals have a tendency to feed in the 
rougher country and the more heavily timbered ranges which, accord- 
ing to the Forest Service, are less favored by domestic livestock. a 
competition is not so pronounced in some areas, more pronounced i1 
others. 

Where the problem is acute, officials of the State, as well as the 
Forest Service, are making all efforts to reduce and control the big- 
game herds in order to cut down the competition with the domestic 
livestock. 

Mr. Atserr. What is the view of your organization on that com- 
petition / 

Mr. SnormMaker. Just as I stated it. We feel that the Forest Serv- 
ice has made an excellent study of this competition and we do feel 
that there is some competition here and here, but generally speaking, 
they are try ing to iron it out, both the fish and game departments and 


the Forest Service c opt rating together. 

In many instances the livestock men are wonderful sportsmen. Most 
of them are, as a matter of fact. They are deeply interested in the 
preservation of wildlife. But in these acute areas naturally there is 
oe that they do not like. 

Mr. Auserr. Isn’t it true now that the cattle population is such that 
we dow not have to go out and dest roy our W ildlife in order to raise more 
cattle ? 

Mr. SHormaker. That is right. 

Mr. Aunerr. Otherwise we might have to eliminate them ? 

Mr. SHormaker. That is right. On the other hand, you have to 
consider this, too: If we take the elk, for instance, the elk have in- 
creased very rapidly over the years. In many instances the herds 
are increasing faster than they are being controlled by the sportsmen. 

Take the Jackson Hole country, for instance. There they are now 
taking off by 50 pe oe what they ought to take every year in order 
to hold the herds at a level where they will have sufficient winter 
forage. 

That condition prevails in several other sections of the West. 

Mr. Arsertr. Thank you. 
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Mr. SHormaker. The Forest Service reports that— 


big game is an important national-forest resource, and sportsmen are an im 
portant group of national-forest users. Competition between the big game and 
domestic livestock cannot be entirely eliminated. 

Where such conflicting interests are involved, the best solution lies in appli- 
cation of the long-standing multiple-use management principle of the national 
forests. This principle recognizes that each use is proper, and strives to main 
tain as desirable a balance as possible between the two. 

This bill is designed, on the one hand, to stabilize the livestock in- 
dustry dependent upon the forage to be found in the national forests 
and other lands under the jurisdiction of the Secreta y of Agriculture 
and, on the other, to strengthen the administration of these lands in 
the hands of the United States Forest Service. 

The bill does not give any vested interest to the stock grazers, nor 
does it convey any title to the lands which it uses under the permits 
granted by the Forest Service. A bill introduced in the first session 
of this Congress was open to these interpretations and it was on ac- 
count of the hearings held at that time, which were overwhelming] 
opposed to the bill, that the bill before you was introduced by Con- 
gressman Hope. There may be other reasons for its introduction but 
this seems to be the more important. 

The amendments that I will now propose are substantially those 
which were included in the first Senate committee print. 

Amendment No. 1: Wherever the words “grazimg” and “grazing 
uses” occur in the bill, appropriate wording should be used such as 

“occupancy and use.” Such changes would be required, therefore, in 
section 6, lines 9, 11, and 18 on page 4 of the printed bill and in line 5, 
page 9. 

These changes would take the bill out of the category of specialized 
legislation affecting only one user of the national forests—the grazer- 
and make the provisions of the bill cover any or all occupancy and use 
of the forest lands. 

Amendment No. 2: Within recent years noxious and poisonous weeds 
have sprung up on the western lands and, if not controlled, threaten 
the extinction of the succulent grasses and brouse used by stock and 
wild game. 

Therefore, among the projects that the bill authorizes the Secre 
tary to promote and encourage, there should be a definite provision for 
control of these plants. 

Amendment No. 3: At the end of section 2 (a) on page 2, the period 
in line 14 after the word “holders” should be changed to a colon and 
the following language inserted at that point—this now follows the 
language of the Senate committee print: 

Provided, That in the event such loss is the result of the action of a Federal 
agency other than the Department of Agriculture or because the Federal lands 
are needed for or transferred, or assigned to another Government agency for 
administration such compensation shall be paid by such other agency. 

There does not seem to be any real substantial reason for objecting 
to that amendment in any way. 

Amendment No. 4: Inasmuch as the bill deals with the administra- 
tion of the Forest Service there seems to be no substantial reason for 
including the Soil Conservation Service and therefore in lines 17 and 
18 on page 4 of the printed bill, the following language should be 
stricken : “or the Chief of the Soil Conservation Service.” 
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That is because of a more recent reorganization in the Department 
of Agriculture and the taking away of the Bankhead-Jones lands and 
putting them in the Forest Service. 

Amendment No. 5: Inasmuch as the reviews provided for in section 
6 are directed to decisions of the Forest Service, it seems proper that 
this should be spelled out definitely and therefore in line 23, page 4 
of the printed bill, the words “not involved in the review” should be 
stricken and inserted in lieu thereof the following words: “except the 
Forest Service.” 

Amendment No. 6: The review board provided for in section 7 con- 
sists of 3 members, 1 member from the Department of Agriculture not 
connected with the Forest Service, the second member designated by 
the person requesting the review, and the third member to be selected 
by the other 2 members. 

In view of the multiple use of the forests and the great and wide 
interests that the general public has in the administration of these for- 
est areas, it would seem only proper that the third member to be se- 
lected by the other two should represent the veneral public. There- 
fore, in line Ll, page 5 of the printed bill, after the word “members” the 
following language should be inserted: “to represent the general 
public,” 

In the confidential committee print handed to me this morning I 
notice that in addition to that particular language they also state that 
if within 60 days the other 2 members cannot agree upon the selection 
of a third member, then the district court shall make the appointment. 
I think that is vood business. 

The bill before you specifies that this third member shall not be an 
employee of the Federal or any State Government or directly con- 
nected with the livestock industry. To carry out further the amend- 
ment just above that this third member should represent the genera! 
public it seems logical that in line 3, page 5 of the printed bill the words 
“livestock industry” should be stricken and inserted in their place the 
following words: “interest or interests concerned,” so that this third 
member would not be an employee of the Federal or any State Gov- 
ernment or directly connnected with the interest or interests concerned. 

Amendment No. 7: In the original bill the review is to go to the 
Circuit Court of Appeals—United States Circuit Court of Appeals. 

In the West, for instance, there are only two locations for the court of 
appeals. One is in San Francisco, and the other is in Denver. We 
believe that such appeals should be heard by the United States 
district court in the locality where the appeal arises. 

Therefore, amend lien 16, page 7 of the printed bill by deleting the 
words “of appeals” and insert immediately after the words “United 
States” the word “District”, and to make it thus read “United States 
District Court”. 

Mr. McArdle has covered the amendment which I have mentioned 
here as amendment No. 8 and I will not go into that. 

Amendment No. 9: It has been pointed out heretofore that the 
uses of our forest lands are many and varied. The growth of timber. 
the grazing of livestock, grazing of wildlife, recreational uses, the 
conservation of water, and the interests of the general public are all 
to be given consideration. 
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Each one of these uses if legitimate, honorable, and in line with 
the general policy, not only of the Forest Service, but of the oe of 
the United States. These various users ought to be consulted and 
have a voice in matters which affect any or all of these uses. 

The Senate c ommittee print of January 9 provides for the establish- 
ment of multiple-use advisory councils. The language is specific, forth- 

right, and satisfactory to most of the users of these lands. 

The second Senate committee print does not conform to the language 
used in the first Senate committee print and if this should be included 
in the Senate bill as reported, would be wholly unsatisfactory to most 
of the users of these lands. 

We, therefore, suggest that the original language of Senate com 
mittee print numbered 1, which would then be section 13 of the bill 
before you, should be given careful consideration by your committee. 
M is our hope that this multiple-use advisory council as set forth 
below will be made a part of your bill as it comes out of canhnelitein 

The language which we deem important and satisfactory is as 
follows: 

In order to obtain the views and recommendations of the various users of 
the lands described in section 1 and their resources concerning a balanced 
program of multiple use of such lands, there are hereby authorized to be 
established and the members thereof to be appointed under such rules and 
regulations as the Secretary may issue, multiple-use advisory councils. Such 
councils may be established for any unit of such lands, for groups of such units and 
for all such lands. 

In appointing the members of such councils, consideration shall be given to the 
various interests concerned with the use and administration of such lands, 
including, but not limited to, timber, grazing, wildlife, recreation, water, and 
the general public. 

The Secretary may refer to such councils any matter affecting the use of such 
lands. Such councils may at any time submit their recommendations with 
respect to any matter arising in connection with the use and administration 
of such lands. The Secretary is authorized to pay, out of funds available for 
the administration of such lands, such travel and subsistence expenses of 
council members as he deems appropriate. 

Section 12 of your bill should probably be renumbered section 13 
and section 13 which has to do with the establishment of the multiple 
use advisory councils should be made section 12. 

These are the amendments which we recommend and which we 
deem essential to further the better administration of the many uses 
of the national forests and the stabilization of the livestock industry. 

The two most important amendments are (1) the retention of sec- 
tion 5 of the bill before you which provides for a comprehensive 
economic study of the range, and (2) the establishment of the multiple- 
use advisory councils. 

Those of us in nonprofit organizations engaged in what we consider 
to be a public service feel that we cannot compromise further on the 
provisions of this bill. 

I thank the committee for this opportunity of presenting our views 
and for your patience in listening to them. 

Mr. Horven. Does that conclude your statement, Mr. Shoemaker ? 

Mr. SHormMaker. Yes, sir. 

Mr. Hoxrven. Are there any questions? If not, we thank you, Mr. 
Shoemaker. 

Mr. Hoeven. The next witness is Mr. Vernon Metcalf, of Reno, 
Nev., representing the National Wool Growers Association. 
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STATEMENT OF VERNON METCALF, REPRESENTING THE 
NATIONAL WOOL GROWERS ASSOCIATION 


Mr. Mercatr. Mr. Chairman and gentlemen of the committee, my 
name is Vernon Metealf. My residence is Reno, Nev. I am appear- 
ing primarily for the National Wool Growers Association in support 
of this legislation. 

My interest in this particular problem extends over a long period. 
I was born, and my family, in a aes ‘k-raising operation in Utah. I 
have served some 12 years in this problem on the administrative side 
of the fence with the Federal Government; another 12 or 13 years 
on the stockmen’s side of the fence as the executive secretary of the 
Nevada Cattle and Sheepraisers Association: and for the last 20 
years as the manager of the State-Wide Production Credit Associa- 
tion, a cooperative livestock and farming lending organization set up 
under the provisions of the Farm Credit Act. 

This particular agency in our region has been entirely member 
owned since 1945, when the last of the Federal Government capital 
was retired. 

In its membership are a great many of the cattlemen-sheep raisers 
of our region, which is primarily Nevada and the bordering California 
range areas to the west. 

Our region is a little out of the ordinary and the circumstances 
there influences the statements that I will present to you. 

It is probab ly one of the most arid regions in the West—arid and 
semiarid, The circumstances require that practically all of the eggs 
of that region, insofar as agriculture is concerned, are in the basket 
of stock raising. 

There is no area that I know of in the West where there is such a 
large acreage of federally owned range pasturelands and probably 
no area where the stock-raising industry has the bulk of the agri- 
culture and the economy of these regions is so dominated by the use 
of the federally owned range pasture resources. 

The situation there is of such importance as to cause the State legis- 
lature to set up a standing central committee of State grazing boards 
to study these problems as a factfinding organization for the interests 
of the stock-raising industry and the economy of the State in general. 

We know of no other region that has gone to that extent. ‘Tam a 
member of the committee and act as its consultant. As I say, these 
circumstances will naturally color the statement that I will try to 
present, 

First, as to the need for this kind of legislation. Briefly, as we see 
it in our studies, the outstanding problem involved in this legislation 
is that of what kind of a philosophy is to guide the conservation and 
wise utilization of the forage resources of the great stretches of feder- 
ally owned and regulated range pasturelands situated principally in 
the western half of our country. 

Shall it continue to be a philosophy such as has been in effect for 
the past 50 years or more, under which the whip of the Federal agen- 
cies has been quite exclusively relied upon to produce good tenancy 
practices by the pasturage users, or shall a step now be taken tow: ard 
just enough modification of that philosophy to provide, instead, for at 
least a slight use of the carrot before the whip is brought into play. 








NATIONAL FOREST GRAZING LANDS 29 


The history of the long years of agriculture landlord-tenant rela- 
tionships generally seems to have repeatedly and conclusively demon- 
strated that the all-whip and no-carrot philosophy has never produced 
anything but bad results in ever worsening landlord-tenant relation 
ships, finally, when ever yone and everything concerned, including the 
landlord, the tenants, the local economies, and the country’s soil and 
water resources and the public generally losing. 

This same history seems to indicate over and over again that if good 
results are to have any chance at all for all these interests concerned, 
the policy must be one of using a reasonable bit of the carrot along 
with the whip. 

To those on our side of the problem it seems that the results of 
over 50 years of almost exc Sanit reliance upon the all-whip and no- 
carrot philosophy poy be enough to convince most anyone who is 
sincerely interested in a conservative and wise utilization of all the 
soil and water resources of both the federally and privately owned 
lands here concerned, that at least some change toward the carrot 
philosophy is long past due; especially since, from the experience of 
all these years, the all- whip and no-carrot philos ophy has done little 
but make matters progressively worse, first putting the tenants where 
they had no incentive and thereby no practical chance to care for their 
allotted Federal pastures as essential to their being ke ‘pt on a maxi 
mum sustained-yield basis, and resulting in turn in continual redue 
tions in the pasturage tenancy privileges because of declining pas 
turage productivity, each such reduction throwing the tenant's enter 
prises more and more out of economic gear, leaving them less and less 
able to care for and upbuild their allotted Federal pastures, and thus 
spinning faster and faster the cycle of never-ending range and ground 
cover injuries, following by never-ending range tenancy privilege 
reductions. 

The only end to such a cycle, as is becoming more and more evident 
to those of us who study it on the ground, would seem to be an end 
to any chance for any wise utilization of these resources at all, with 
first their repeated injury and finally their locking away from the 
pastur: age use in order to save them, and with resultant serious eco 
nomic repercussions to the thousands of western local economies 
concerned. 

And, judging by the past and present, eventually some kind of a new 
Federal Government relief agency to (ry to hold up the coll: apsing en- 
terprises of the thousands of livestock ranching families concerned 
and in turn the business and tax structures of their local communities. 

There has been and may still be widespread charges from some 
quarters that this type of legislation goes so far toward the carrot 
and away from the whip philosophy as to seriously conflict with the 
interests of other tenant groups using these same lands and with the 
public interests in general. 

With all due regard for these critics, and appreciating that they are 
of course entitled to their opinions, I have never heard yet one of 
them voice an objection that in my i could possibly be sustained 
in the light of an actual analysis of the bill’s provisions, 

From this angle, I for one would be glad to stand the fullest cross- 
examination, either | Lefore your colmniitte e@ or ¢ l where, from anyone 
interested, and to be given the opportunity of satisfying any and all 
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concerned that such criticism as mentioned simply have no actual 
basis in fact. 

The intention of that statement, as I stated, is to give in a very 
boiled-down fashion what we think are the main issues involved in 
this proposed legislation. 

Up to this time—and I blame no one for it—the policy has been to 
rely practically 100 percent upon penalties from the administrative 
age — ies for good tenancy practices by these pasturage tenants. 

I think anyone who is familiar with the long history of pastoral 
landlord-tenant relationships will agree that there never has been 
good pasturage results produced from such a philosophy. 

This bill, as has been stated previously, is a compromise bill. I 
was one of those who had a reasonable hand in the formation of the 
legislation which Mr. McArdle mentioned as having been previ- 
ously introduced and considered by the Interior and Insular Affairs 
Committee of the House. 

We who drew up that legislation endeavored in every way that 
we could to lay down some terms which had been proven in the rela- 
tionships of tenants, in pastoral uses, in private enterprise, to be es- 
sential to the giving to the tenant of a proper incentive for good 
tenancy. 

In all of this legislation we in the group who prepared it knew 
and, I think, realistically took into consideration the fact that other 
tenants were concerned and that the public interest would have to 
rule on an overall basis because the resources are publicly owned. 

In none of this legislation have we failed to provide full protec- 
tion for all other usage groups and full protection for the public 
interest at large. 

That legislation was felt by many to go too far, and as a result 
this so-called compromise legislation is now being proposed. We who 
have been in on the inside, trying to work the problem out from the 
stockmen’s standpoint, are in doubt that it goes far enough yet and 
still, as in other controversial matters of this kind, we think this 
would make a pronounced step toward a reasonable solution of this 
problem on a basis where no other usage group could possibly be 
injured, and where the interests of the public at large would be 
protected. 

I do not want to go over the details of all of the criticisms that 
have been aimed at this bill that we think have no basis in fact, and 
are prepared to go through cross-examination if necessary to satisfy 
anyone in that angle. 

For the remainder of my time I would like to mention the matter 
of the amendments that have been made in the bill. Several of them 
have been made at the suggestion of those on our side after confer- 
ences with those on the administrative side. 

The one which seems to be mostly in doubt now has to do with this 
section 5 provision for the directed study of the grazing-fee problem. 
Those of us on our side look at the situation this way: Personally out 
in our country we have no objection to such a study, and we are con- 
fident that any time that the ability of the grazing tenants to pay 
and meet. the qualifications that are required of them in the way of 
the ownership of dependent properties, properties the values of which 
depend upon this grazing privilege tenancy, we have little to fear 
that there would be much, if any, increase in the grazing fees, and if 
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fair consideration is given to ability to pay, the result probably would 
be, instead, a reduction in the fees. 

These present fees are based upon a study made by the Forest Serv- 
ice quite a number of years ago when I was exclusively on the stock- 
men’s side of the fence, and that resulted in a compromise which gen- 
erally has been accepted by both sides as working out fairly. 

A base period of years was taken to compare the value of these 
federally owned pastures with the value of other comparable pas- 
tures in private ownership and a plan was arrived at of reaching a 
comparable fee basis and from that time on fluctuating that charge 
according to the ups and downs in the value of livestock. 

In my experience, practically ever since that study has been made, 
the value of livestock has been going up and as a result the fees have 
been going up. 

Only within the last 2 years has there been a turndown of the value 
of the livestock with now a chance for the stockmen to get some bene- 
fit out of the solution that was arrived at through some decreasing 
fees to meet the decrease in the value of their products. 

To go in now and upset that plan, just as the stockmen’s side of the 
fence is beginning to get some benefit out of the arrangement that was 
made to us, seems like a sort of Indian trade. 

After the Government has profited from its side of the upturn, the 
tenants get no benefit out of the side of the downturn. 

The provision was lifted, as Mr. McArdle said, intact from the 
original so-called Uniform Grazing Act that the committee of which 
I was a member worked out. It has a place in that act, because that 
act dealt with the Grazing Service and Bureau of Land Management 
lands and also the Forest Service lands, and those of us familiar with 
the problem know that both the philosophy of the charges and -_ 
actual charges themselves as between those two Government agencie 
for Federal pastures are completely opposite. 

The Forest Service, and again without criticism—Forest Service 
follows the philosophy that those pasturage resources should be used 
to a great extent for direct return to the F ederal Tre: asury. 

The Bureau of Land Management’s philosophy with the other Fed- 
eral pastures, like right alongside the Forest Service pastures, goes 
exactly in the opposite direction and says, in effect, that the value 
of these resources should be used to support and develop the economies 
of the regions in which they lie. 

As a result, the fees on one side of the boundary line, where the 
Grazing Service lands adjoin the Forest Service lands, are based on 
a sort of maximum revenue idea for the Federal Treasury, and on 
the other side of the lands for the support of the local economies. 
And the results in fees are widely different. 

I do not know just what the ratio is, but I would say that ordi- 
narily—and the Forest Service boys can correct me if I am wrong— 
probably for the pasture on one side of the line the cowman would pay 
8 times, somewhere from 6 to 8 times, as much per animal-unit-month 
as he does for the Federal pasture on the other side of the line. 

Naturally, when we were trying to work out legislation that would 
unify the polici ies between these two Federal pasture areas, we put 
in this provision instead of trying to work out a solution that the 
Government itself should conduct the studies of these agencies, and 
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try to work out both a uniform policy for the charge and some kind 
of uniform basis of determining the fees. 

When the unification plan was given up, when the unified bill comes 
down to just the Forest Service bill, the need for unific ation disap pears 
and the need for justification for the section, in our opinion, (lisap- 

Pars, 

The Forest Service already has all the authority it needs to make 
any study, and the only ere, ia woul | happen he re would be that if 
section 5 is put in as originally proposed, that it would be mandatory 
for them to make this ks and incur the costs involved in that 
situation. 

I wanted to give that explanation as to the reasons why those on 
our side advocated in the Senate hearings that there was no longer 
any place for this particular idea in this legislation since the plan 
of unify ing the systems as bet ween the Forest Sery ice and the Jureau 
of Land Management had disappeared. 

Mr. Horv N. Do I understand that you are in favor of eliminating 


section o 4 


Mr. Metcaur. That is right, Mr. Chairman. 

Mr. King. Mr. Chairman. 

Mr. Horven. Mr. King. 

Mr. Kine. For my information will you please explain how the 
PTaZzing fees are tied up with the price of bee f ? c 


Mr. Mereaur. Yes, sir, I will be glad to endeavor to do that. Again 
I wish the Forest Service boys would correct me if I don’t state this 


accurately. This base fee was arrived at based upon what seemed to 
be a fair period of years of net extremes, either in the way of high 
prices or low prices, From that time on I think the Forest Service 


boys took the figures of the Bureau of Agricultural Economies as to 
the value, ups and downs of the value of these classes of livestock in 
these different regions and raise their base fee up or down accordingly 
a percentage ratio, 

Does that answer the quest on ¢ 

Mr. Kinc. In other words, they have rather arbitrary authority to 
set the fees but you think that they do it with relation to the beef 

pine : 2 

Mr. Mi rcaALrF. | personally have never checked to see how accurate 
they were in their up and down ratio. That is the theory under which 
the plan is supposed to work. 

Mr. Kine. There is, however, definite authority tied in with the beef 
price so that it is automatic without administrative decision on the 
matter, 

Mr. Mi rCALF, Of course the whole matter of fluctuating prices in 
the hands of the administrative officials, if you mean that. They 
merely, as I understand it, take the Bureau of Agricultural Economics’ 
figures and to whatever extent they have gone up or down in ratio with 
that base the \ sel the ‘vVupor down the fees, 

Mr. Kine. And they have done that in practice? 

Mr. Merrcar. They have certainly upped them. Now comes the 
question of the down. This is going to be the first year in my expe 
rience that they have announced a reduction in fees. 

Mr. Kine. You think the fees are too high ? 

Mr. Mercacr. Depending upon the philosophy that you want the 
fee based upon. If you follow the philosophy that the use of these 
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resource values are necessary for the building of the agricultural land 
use pattern in these regions, these arid regions where resources are 
limited, and that in turn the resource value should go to support social, 
business, and tax structures of the locality in that community, the 
fees are way too high. 

Mr. Kine. Way too high ¢ 

Mr. Mercatr. Yes. If they would go at it from the angle of the 
ability of the tenant to pay and sup yport the enterprise that he must 
conduct, including large investments in dependent properties which 
have practically no value without this tenancy privilege, this fee that 
is being charged now has much to do with the inability of the rancher 
to show a profit on his operation and pay his local taxes. 

Mr. Goutpen. Mr. Chairman. 

Mr. Hoeven. Mr. Golden. 

Mr. Gotpen. The Forest Service in arriving at its conclusions about 
the methods of charging fees and rates has a few things in its favor 
that I would like to submit to you. These lands are owned by all the 
people of the United States and not specifically by some State where 
the grazing land may be located. Don’t you think the Forest Service 
is justified in considering it as a national problem and not a local 
problem for that reason ¢ 

Mr. Mercaur. I would say from our studies—and we have studied 
it a long time—that it depends again on the philosophy that you wish 


to en There is only so much value there in these resources. To 
get a proper understanding of it, it seems necessary to get a picture 


of Sa the land-use pattern is formed. 

For instance, in our particular region the ranch that the settler 
builds is suitable only for raising hay and that hay is suitable—and 
only in suflicient quantity—to winter quarter the livestock. When 
the h: ay or growing season comes on, this tenant or this settler must 
get his livestock off his ranch in order to irrigate it from the spring 
freshets that come from the mountains. That is when he must go on 
the Federal pasture lands outside. 

In our experience and in our studies these resources are so limited 
in these areas that our belief is that we can show any concerned person 
reasonably that it takes all the value in the irrigation water, all the 
value that the ranch in the arid regions can produce, and all the feed 
values that the Federal! ranges can produce, centered in that ranch, to 
make the ranch worth settling. 

In other words, the land-use pattern that is fitted together by the 
use of this irrigation water—the Federal ranges and the settled land: 
that it takes all the values of the whole to support that land-use pattern 
on the basis where it, 1n turn, can support the loeal economy. Lf that 
theory is sound—and we think t isand we think it can be demonstrated 
by cost figures kept by our agricultural experiment stations over 
periods of ups and downs in the livestock business of as much as 20 
years—then it is a question of whether it is best for the people to take 
the values out of that resource and leave the enter prises and the econ- 
omy weak and have Government relief of some kind to come back and 
replace the values taken out. 

That is about the way the system works out as near as we can study 
it. Truly it properly belongs to the people if they choose to exert 
the right. They have the right to come and take directly these re- 
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sources for enrichment of the Federal Treasury. But in so doing 
we think that we can convince anyone who will study it that they 
thus, by robbing that local economy, have to do something in Congress 
and rebuild it. 

That is what we think is one of the reasons why every time live- 
stock prices decline, and that enterprise gets under stress, that the 
stockmen must show up in Congress to ask for this relief measure and 
that relief measure. That is just our viewpoint. 

Mr. Lovre. Mr. Chairman ? 

Mr. Hoeven. Mr. Lovre. 

Mr. Lovrr. Would it be more equitable to lease these lands on a 
competitive basis? 

Mr. Mercautr. That to many people, and I dont want to cast any 

reflection on different people's ideas—is a peculiar situation. For 
instance, in order to qualify to be a tenant on these lands, you must 
furnish what are called dependent commensurate properties. That 
requires, for instances, that you furnish one of these ranches, and yet 
you must show that that ranch investment with its water for irriga- 
tion, has no way of making an economic success without the use “of 
this privilege. 

Those who don’t furnish those qualifications, do not qualify for the 
privilege. When you propose or consider the idea of putting these 
ranges out to lease on a competitive basis, then generally, unless you 
made restrictions, people who are not required to make these depend- 
ent investments at all could bid the price of these competitive ranges 
up. They have free chance to bid for competitive ranges and bid 
them beyond any chance for the man who must furnish these invest- 
ments to meet and carry his investments. 

That is why this question comes of that peculiar land-use pattern. 
That was set up, that policy, of requiring the qualified tenant to have 
these properties to avoid having the ranges monopolized by what they 

‘all nomadic stockmen, in our region, tramp stockmen, who own no 

ranches and who lived in no settled places, and who, with their flocks 
and herds, traveling over great distances, can come in and take the 
feed away from the settled communities. 

That is why this policy of requiring commensurate and dependent 
property was built up. And it gives those who qualify from that 
angle the handicap in qualifying, of having to carry those investments 
out of the returns that they make from the use of the resources as a 
whole. 

Mr. Lovre. Has a competitive basis ever been used ? 

Mr. Mercarr. Well, no, not in my memory of over some 45 years. 
It has been proposed at times. But it has always been abandoned, in 
my experience, even by the administrators themselves that on that 
basis they would ruin the ranch owner if they used competitive prices 
made by nonranch owners. 

Mr. Horven. It is my understanding that competitive bidding has 
been used in the past. Mr. McArdle, can you answer that question ? 

Mr. McArpue. Yes; it has and is being used now, Mr. Chairman, 
in the Bureau of Indian Affairs. If you will look in the excerpt from 
my annual report, which was handed to you, at the bottom of page 13, 
and on pages 14 and 15, you will find a brief but fairly complete 
discussion of that matter of grazing fees. 
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Mr. Horven. Have you completed your statement, Mr. Metcalf? 

Mr. Merca.r. In my statement I have never known of it being used. 
That was limited to Forest and Grazer Service lands. The Indian 
lands, of course, are the privately owned properties. 

Mr. McArpre. It isa correct statement, Mr. Chairman, that grazing 
fees have not been established by competitive bid on national forest 
lands. 

Mr. McIntire. Mr. Chairman. 

Mr. Horven. Mr. McIntire. 

Mr. McIntire. On page 14 of the report which Mr. McArdle 
referred to there is a table, No. 7, which sets forth the average monthly 
fee per head. 1 think it would be interesting to have the record, and 
[ am sure you would have the figure at hand from your experience 
in the credit field, what is the average number of units which your 
ranch people are running on these forest lands? You refer to the 
importance of the fee and I appreciate it is vitally important. 

How many head would the average man be running so that we 
might, in our own consideration of this matter, calculate this back 
out on the monthly rate to see how many dollars are involved in this 
operation in a season’s span of months? 

Mr. Mertcatr. In my own experience, and in our own region, of 
course, where weather conditions are quite severe, larger numbers of 
livestock are run by the operators than in other more favored regions. 
For instance, it isn’t the number of heads operated that is so impor- 
tant to the success of these enterprises as the amount of salable produce 
they can produce per year. 

In our region, for instance, studies of the agricultural experiment 
stations would indicate that year in and out, good years and bad, the 
median outfit in our State can only count on turning out for sale 
per year about 200 pounds of salable animal for each animal they run. 
That is because the productivity of the ranges and ranches is low and 
only thin cattle can be produced, 

I wanted to make that explanation so you wouldn’t be too alarmed 
about the size of the operation. Our area is probably an area where 
the permits are larger than on the average in more favored areas. I 
don’t know exactly what the average permit would be for our State. 

The Forest Service boys might have that information. I wouldn't 
venture, I wouldn’t be afraid to say, and in our experience in the loan 
business I think the facts confirm that, that a permittee who tries to 
get along and operate and maintain a family with less than, say, 400 
head of a breeding herd, counting on the basis of how many animals he 
has after he makes his sales in the fall, which is the normal time to sell ; 
and going into the next 12-month cycle of operation, I would say that 
a permittee who has less than that has a hard time producing enough 
pounds of salable turnoff on a net basis to support a family. 

So that the average permit, I should think, or the permit that you 
might keep in mind, would be somewhere around between that figure, 
say, and maybe 600 head. This is cattle that I am speaking of. 

Mr. McIntire. How many months would be the normal grazing 
period on public lands? 

Mr. Metcatr. We have a wide variance from the northern end of 
our State to the southern end of our State in climate. Some regions 
in the northern part, where the weather is severe, they must have 
ranches, for instance, to winterfeed cattle 5 months of the year. As 
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they go south, toward the Las Vegas country, all except the weak cat- 
tle run out the year-round, so it isa great variance. 

Of course the number of months that you run these cattle on your 
own property pretty well rules the number of months that you may 
be on the Federal range. The forest ranges, 1 would say, in our 
State as a whole would probably not be used for more, generally speak- 
ing, than around 4 months of the year. The Bureau of Land Manage- 
ment ranges which are in the lower elevations would probably be used 
on the average for maybe say another 4 months, and the ranch for 
another 4 months. That makes up the 12 months’ cycle. 

Mr. Hoeven. Are there any other questions / 

Mr. Harvey. Yes. 

Mr. Horven. Mr. Harvey. 

Mr. Harvey. Do you mean that a given rancher may have grazing 
permits on both Bureau of Land Management grazing land as well as 
Forest. Service ? 

Mr. Metcaur. I would Say that is the general situation. 

Mr. Harvey. And that he uses forest land at one season of the year 
and Bureau of Land Management land at another season of the year? 

Mr. Mercaur. That is the typical situation. The forest lands nat- 
urally are in the high-elevation countries. 

Mr. Harvey. They are usable then primarily during the summer 
months? 

Mr. Metcatr. That is right. And the BLM lands in the lower ele- 
vation and the ranches are in the lower elevation. In the wintertime 
the forest pasturelands have ho feed. They are inaccessible and 
snowed in. In the summertime the low elevations dry up and the 
feed is in the higher elevations 

Mr. Hoeven. Do they pay just for the months in which they actually 
use the land ? 

Mr. Mer ALF. Again Iw ish the Forest Service boys would check me, 
It has been some time since I have been on the details of this. 

Mr. Hoeven. Mr. McArdle? 

Mr. McArpie. The answer is “Yes.” Mr. Chairman. 

Mr. Horven. Are there any other questions of Mr. Metealf? If not, 
ve thank you, Mr. Metcalf. 

Mr. Mercatr. | appreciate the op portunity. 

Mr. Horven. The next witness is Dr. Spencer Smith on behalf of 
the Forest Conservation societ\ of America, We are talk Inge Dr. 
Smith out of order in that he has to meet some other ngagements. [ 


understand Dr. Smith appears in opposition to the b 


STATEMENT OF DR. SPENCER M. SMITH, ON BEHALF OF THE 
FOREST CONSERVATION SOCIETY OF AMERICA 


Dr. Smiru. Mr. Chairman, members of the committee, I should 
like to thank the chairman and the members of the committee for the 
opportunity of presenting our views. We are certainly appreciative 
of this committee’s pasl efforts in behalf of conservation. 

Our understanding of the bill indicates that the Secretary of Agri- 
culture will enter into agreements with grazing permit holders to im- 
prove the land. Asa result of such improvement the permittee shall 
be allowed to reap the benefits thereof and shall receive due compensa- 
tion in the event of transfer. It is maintained by the proponents of the 
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bill that the Government should guarantee the permittee both the use 
and value of any land mo nts made by the permittee. 


There is not desire here to ‘ribe any impropriety or abstruse 
motives to the permittee 1) thei ir ureing some guaranties. Despite 


the merit of this appeal, nike the merits of most appeals, they are 
relative. It appears to us that in the instant case an even greater 
objective is present and it is this that occasions our unfavorable reac 
tion to the proposed legislation, 

Section 2 (a) proy ides that the permittee will be allowed the use of 
the increased grazing capacity to the extent that such increases have 
resulted from improvements undertaken at the permittee’s expense. 
Section 2 (b) indicates that for any duly authorized improvements 
wherein the valuation of such improvements are diminished by sub- 
sequent Government action, due compensation shall be made. Section 
2 (c) further insists that the value of the improvements made by the 
permittee be transferable. Section 3 likewise protects the value of 
the permit itself by prohibiting any reduction ef the number of per 
mitted livestock sole ly on the b: asis th: it the permi it is being transferred. 

Each step mentioned heretofore is consistent with the protection 
given a property right under law. Like a prope rty right one cannot 
be (lispossessed of it without due process of law. Such a process is 
provided in sections 6, 7, 8, 9, and 10, which provides judicial review 
upon appeal by the permittee if he feels his rights as guaranteed him 
in sections 2 and 3 have been abrogated by a decision of the Secretary 
of Agriculture. As we interpret section 11 the Secretary of Agric ul- 
ture’s power as to the use and preserv ation of the land is not altered 
and is not subject to judicial review. 

In our understanding, a privilege is not normally subject to review 
by court procedure. A privilege is a grant which is determined solely 
by the holder of the inherent halihe,” In the instant case ownership 
has been by all the people of the United States and administrated 
by its duly constituted authorities. Regulatory provisions have con- 
trolled the activities of all users of national forests. 

It is our considered Judgment that the proposals of S. 2548 move 
in the direction—I wani to make this clear, I do not think that in 
this instance it does establish a vested right, but our concern at the 
moment is the fact that we think it moves in the direction of establish 
Ing ra vested right. 

The modifications of section 6 to extend the same appeals proe ‘eclure 
to other forest users is no doubt intended to remove any discrimination 
in favor of one group or another. We feel the problem is more com 
plicated, since it expands the area in which we fear vested rights may 
be established. 

The question should be raised, though the resources at our disposal 
preclude our offering a definitive answer, as to whether judicial pro 
cedure is germane when the basic property in question is owned by 
the Government. The Administrative Procedure Act was designed 
and has operated to obviate injurious or inappropriate action by gov 
ermmental agencies in the regulation of private property or enterprise. 
The judicial review as mecorporated in sections 8, 9, and 10 appears to 
operate as does the Administrative Procedure Act. 

An additional objective appears pertinent since no explicit state- 
ment as to the procedure of the court with respect to finding of fact 
is mentioned although I think that has been overcome in the appeal 
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to the district courts and I simply will hasten on to the next paragraph. 

The suggestion of abandoning judicial review is not only due to our 
concern for the precedent this may establish, but a number of problems 
may be inherent in the proposed legislation that could be more trouble- 
some than the present arrangement. In view of the proposed legisla- 
tion, under what conditions would total depreciation affect the trans- 
fer rights the permittee is guaranteed for improvements resulting 
from his own expense? In the event that the permittee is not satis- 
fied with the valuation placed on the I: und, at the time of transfer, by 
the Secretary, can the permittee appeal the decision of the Secretary 
to the court ? 

It is not clear whether the actions of the Secretary under the au- 
thority that appears to be lodged in him by sections 2 (c) and 8 re- 
garding detailed procedures in transfers (including the handling of 
depreciation) are subject to judicial review. 

It is hoped that the committee will also give due consideration to 
the fact that the Secretary’s power to administer the maximum limit 
provisions appears to be compromised by the proposed legislation. 
It is not apparent that this was the intention of the framers in view 
of section 11. Sections 2,3 and 4, however, state that improvements 
achieved by the permittee cannot be reduced nor can reductions take 
place at the time of transfer, unless, of course, the conditions of sec- 
tion IT are involved. Heretofore the maximum limit provision has 
been maintained over a long period of time as a matter of sound 
administration. If continued improvements, plus new acquisitions, 
are administered under sections 2, 3, and 4, it is difficult to see how 
the maximum provisions statute can be continued. If the framers 
did not foresee this conflict and wish to continue the validity of the 
maximum linit provision, it would seem appropriate to explicitly so 
state in the act proper. 

We feel it appropriate to quest ion the need for this legislation. It 
has been contended that this act would do little to change the prac- 
tices that have been established for some time. This appears incon- 
sistent with the general contention that this legislation is needed to 
effect stability. 

If this legislation simply writes into law practices that have been 
established for some time, it appears questionable that the alleged 
instability necessitates the assurances of the proposed legislation. It 
further appears that the arrangements of the past have achieved con- 
siderable stability. Much evidence of the land improvements accom- 
plished by this arrangement in the past has been presented to the 
committee. The point is that stability and land improvements were 
accomplished primarily without the proposed legislation. 

The stability that has appeared to be the basis of past relationships 
may be disrupted rather than cemented by S. 2548. In addition, the 
present arrangement allows needed flexibility in the long- range de- 
velopment of the West. Many problems of industrial expansion may 
not be apparent at this moment. 

In addition to the economic changes, the ever shifting ecological 
requirements must be considered. The stabilities in the short-run 
may give way gradually to meet these long-range changes. <A pro- 
gram accomplishing both short-run may give way gradually to meet 
these long-range changes. 





» 
4 
4 
o 
> 
¢ 
t 
‘ 


<CN SrremageRRetr 


| 





LANE e 


NATIONAL FOREST GRAZING LANDS 39 


A program accomplishing both short-run stability and long-range 
flexibility could hardly encompass the rigidities we feel to be in the 
present proposal. 

In summi ition, our deepest concern is what appe ars to be a move in 
the direction of establishing vested rights. This appears manifest 
in establishing judicial review of the Secretary’s decision as to the 
assignment and distribution of permits, the tr: ansfer of permits, and 
if not an abrogation of, a compromise of the Secretary’s right to estab- 
lish maximum limit provisions. Not only does the need for this legis- 
lation seem questionable, but policy flowing from the guaranties 
granted to the permittee appear to us to run the risk of disrupting 
past achievements and interfering with the flexibility needed to meet 
the changing economic and social requirements. 

In view of the latest committee print, if I may briefly mention the 
amendments that seem to give us most concern, they are three in num- 
ber. One is the guaranteeing of : fags of 20 years, which is section 
2 (d). We feel that certainly it is less objectionable to no mention 
of it at all, as in the previous bill. 

We do find that there is some problem, it seems to us, in evaluating 
the nature of the improvements made by the permittee, and we feel 
and wonder whether this is completely within the purview of the 
Secretary of Agriculture in determining what rates of depreciation 
in what areas will be allowed, and to what extent they may be taken. 

In other words, the value of the unprovements may be fully depre- 
ciated before a period of 20 years. On the other hand, certain ty ypes 
of improvements may very well extend beyond that date. We would 
feel, as we suggest, that this is an improvement over no mention of 
it, and it would be pertinent to ask the question whether the normal 
machinery will be sufficient to take care of this problem. 

The next question that we feel most Important is that we feel sec- 
tion 5 should be retained. At the present time a review of the grazing 
fees give no strong indication, one, that the criteria upon which they 
are presently based will be abrogated. Two, nor does it give any 
strong indi¢ation or prejudge that they will be raised or decreased, 
But it seems to us that there is at least an argument tantamount to 
the ability to pay upon placing grazing fees. 

Certainly land valuations which are held by all the people should 
enter into some consideration into the determination, final determina- 
tion of a grazing fee. Also it seems to us that since the difficulty that 
is always inherent, it seems to me, whenever you have public land, 
there is no market price or valuation placed on it unless one takes 
comparable lands or accounting methods, 

It seems that this will be furthermore difficult in the event improve- 
ments are added thereto. It will be a question of making a valuation 
in terms of what the land is and what the improvements are. 

It would not seem to me proper, in any accounting or economic sense, 
to simply place a grazing fee strictly on an ability to pay. A good 
example of that is, for some time I was with the Independent Forest 
Farmers Association. We realize conditions are not analogous, but 
we also know that in the harvesting of timber, especially pulpwood in 
northern Minnesota, in harvesting timber it is strictly on a competitive 
basis. 

In many instances the opening bid, the valuation of the opening bid. 
simply precludes anybody from going in and harvesting that timber 
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That is a value placed upon the timber on the basis of comparable 
resources. Though we are not interested in jacking up the grazing 
fees to the great detriment of those that are involved, we do feel that 
consideration, or part of the criteria, has to be greater than the ability 
to pay. 

A second item in terms of the actual yield is the price of beef. The 
price of beef in many instances, in profit per unit, may be lessened, 
but due to the technological improvements that have taken place in 
the West, and practically all other areas, it may be that a greater run 
and lower cost per unit is involved and total greater revenue may result 
even though the price of beef in and of itself is a relatively good 
criteria, 

It seems to me also the difficulty of establishing a fee comparison 
between the Bureau of Reclamation and the forest lands is primarily 
dependent upon accounting systems. One it appears to me, if my 
judgment is correct, it is earmarked, and the other is not. The mere 
fact that it isn’t earmarked seems to me to bring back a comparison of 
the amount of money spent in terms of that collected and I think the 
comparison, though I don’t have the figures in front of me, is not as 
bad inthe administering of the forest lands as is sometimes interpreted. 

The other aspect that seems to militate against smaller users or 
smaller people being involved is in the land section where the multiple- 
use advisory boards, in the second committee print, in section 12, makes 
no mention, and I think perhaps this was referred to by Mr. McArdle, 
makes no mention for the provision of payment of expenses. That is, 
subsistence and transportation. 

It would seem to militate against the small owner and therefore 
favor those who could, without compensation, be available for this 
kind of duty. Also, we feel additional restriction is accounted for 
here, and how great it is is somewhat difficult for us to judge at this 
reading. It appears to us that it does restrict or curtail questions 
that are prese nte . to this board to sole ly manage the police vo 

Heretofore vas my judgment that any matter could nominally 
come before this aetee ular group, or anything that could be referred 
to them. It is with these three amendments, Mr. Chairman, that we 
have our greatest consideration. May I thank you once again for 
your kind attention. 

Mr. Horven. Thank you, Dr. Smith. 

The Chair wishes to submit for the record at this point a letter from 
the western oflice of the Izaak Walton League of America; a letter 
from the Secretary of the Portland Chapter of the Izaak Walton 
League of America: a letter from Walter P. Cotton of the division of 
biology, University of Utah, and a letter from the Western Montana 
Outfitters and Guides Association. 

(The documents referred to are as follows:) 

IZAAK WALTON LEAGUE OF AMERICA, INC., 
WESTERN OFFICE, 
Denver 2, Colo., February 19, 1954. 
Hon. Ciirrorp R. Hope, 


Chairman, Committee on Agriculture, 
House of Re prest ntatives, W ashington, dD. ¢ 


Dear Mr. Hore: We understand that your committee will conduct hearings 
February 25 and 26 relative to H. R. 6787, national-forest grazing regulations. 
We wish it were possible to attend the hearing and present directly to the mem- 
bers of the committee our opinions relative to this legislation. Unfortunately, 
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neither William Voigt, Jr., executive director of the league, nor I can so arrange 
our schedules at this late date. Mr. Voigt has, therefore, directed me to write 
you and your committee with the request that this letter be considered in your 
deliberations and made a part of the record of the hearing. 

The Izaak Walton League of America considers H. R. 6787 in its present form 
unnecessary and undesirable legislation It could well be the wedge to open the 
national forests to exploitation by a minority of one category of user at the 
expense of the general public and to destroy the proven principle and policy of 
national-forest administration that the national forests be administered for the 
greatest good to the greatest number in the long run, 

The Izaak Walton League has watched for many years the efforts of various 
minority groups of forest users to secure for themselves vested rights in the 
national forests which would be superior to the rights of the public. We have 
always resisted such efforts, must continue to do so as the national forests are 
just too valuable for the general public for any one use ever to become controlling 

We believe forest use values for timber, grazing, wildlife, recreation, and 
watershed are all interrelated and interdependent. It does not appear possible 
for any one of these use values to be affected in any major way without all others 
being affected quite directly. Grazing of domestic livestock is certainly a legiti- 
mate and desirable use of the forage crop and adds greatly to western economy. 
With proper management there is no reason why the livestock industry based 
on national-forest grazing should not continue to do so indefinitely. We have 
no quarrel with the livestock industry as such nor do we oppose well-managed 
grazing on the national forests. There is, however, a broad community of 
interest in the uses and benefits of the national forests which H. R. 6787, in our 
opinion, overlooks and so make it ill-advised legislation. 

While the title of the bill states its purpose to be “to facilitate the administra 
tion of the national forests” there appears nothing that would facilitate and 
much that could impede and hamper administration and delay interminably ac- 
tion necessary to protect vital resources. The title states the bill’s purpose to be 
“to stabilize the livestock industry dependent thereon.’ The record indicates 
that ranch operations with national-forest grazing permits are remarkably 
stable and when sold command a premium price. It would appear to us that 
legislation designed to facilitate administration, to provide for orderly use, im- 
provement and development should likewise seek to stabil’z> all uses, occupan- 
cies and industries dependent upon the national forests, as well as communities, 
irrigation districts and Federal, municipal and private power projects dependent 
on national-forest watersheds. 

The provisions of sections 2, 38, and 4 are already a matter of forest regulation 
and policy. Making such a matter of specific law will not, in our opinion, facili 
tate administration but will, by granting a color of vested right, encourage con- 
flict and dissension at the local forest and ranger district level where, in the 
last analysis proper coordination of uses and cooperation among users must be 
accomplished. We believe it far more preferable and more in keeping with the 
common law applicable to landlord-tenant relationships that desirable improve 
ments to public rangelands be made by the public and fees changed for grazing 
use be commensurate with the grazing value The Secretary now has ample 
authority to enter into agreements for privately financed improvements with 
adequate protection to the permittee when that method seems more desirable 
to the Secretary. 

We believe the study provided in section 5 would be desirable, particularly look- 
ing toward the day when perhaps all Federal rangelands will be administered 
by one agency. 

We believe the appeal procedures now available are adequate to protect a graz 
ing permittee from arbitrary and capricious action on the part of forest adminis- 
trators. If they are not adequate, then it would appear only just that the appeal 
procedures be made available to all classes of forest users and not to grazing 
permittees alone. 

The arbitration board provided in section 6 (b) seems to us would be much 
less valuable to the Secretary as a source of advice than the presently constituted 
Advisory Board of Appeals. Colorado law now provides for such an arbitration 
board for handling game damage claims when the damaged landowner and the 
game and fish department have been unable to reach agreement. Selection of 
such arbitration boards is much the same as would be provided in this section. 
The department selects one member, the landowner a second, and those two the 
third. Study of cases settled by these arbitration boards demonstrates they in- 
variably reach a compromise where the damages allowed total what the tech- 
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nicians state the damages were plus what the landowner states he wants, the sum 
then divided by two. Those cases of course can be settled with cash, but most 
of the cases the Secretary must settle will have to do with grazing capacity, 
seasons of use, condition of the resource, effect of grazing on other uses or vice 
versa, etc. To carry out his responsibilities to protect national-forest resources 
the Secretary must have the most excellent advice which compromise Verdicts 
just won’t provide. 

The review de novo procedure provided in section 7 seems an unnecessary and 
additional step in the appeal procedures which would place a considerable burden 
on the taxpayer financially. We don’t believe that it will offer any greater guar- 
anty of justice, and will further delay final settlement. 

We believe the Federal courts are now available to protect citizens from arbi- 
trary and capricious actions of public officers and have no particular objections 
to sections Sand 9. We are concerned, however, that administration of national 
forests does not become a function of the courts. The executive and judicial 
branches of Government should be kept separate. We are concerned also that by 
successive steps we do not substitute the Federal district courts for the court of 
appeals, then the State district courts for the Federal, and eventually the JP 
court for the district. Each, of course, has its necessary and fine purpose. But in 
administrative matters the emphasis should always be on getting problems and 
disagreements worked out among those directly concerned. Carrying an appeal 
clear through the procedure to the United States Court of Appeals should be a 
very rare occurrence. 

Sections 11 and 12 restate important and imperative responsibilities and au- 
thorities held by the Secretary. For emphasis it might have been more appro- 
priate had they been placed first in such a bill. 

We have had opportunity also to study Senate bill 2548 in the January 9 com- 
mittee print version. A new section had been added providing for the establish- 
ment of advisory councils at national, regional, and local levels and composed of 
representatives of all the users of the national forests. We believe such councils 
through their broad outlook and comprehensive knowledge of all forest uses and 
values could be of maximum value to the forest administrators and the Secretary 
in meeting the problems created by ever-changing conditions, public and industry 
needs and economic situations. 

We believe that provision for such advisory councils is the basic legislative 
need today with respect to administration of the national forests. Creation of 
such would provide a truly democratic method of getting at all the problems re- 
lating to all the multiple uses of national-forest resources. 

We don’t believe H. R. 6787, which represents an approach to a broad problem 
from the angle of but one group of many concerned with the problem, will solve 
any problem and very likely will create others. We respectfully urge that your 
committee not act favorably on it. 

Sincerely, 
J. W. PENFOLD, Western Representative. 





IzZAAK WALTON LEAGUE oF AMERICA, INC., 
PoRTLAND CHAPTER, 
Portland 5, Oreg., February 17, 1954. 
Hon. CLIrForD Hope, 
Chairman, House Committee on Agriculture, 
Washington, D. C. 

Dear Mr. Hope: We understand your committee is to hold hearings in the 
immediate future on H. R. 6787 which is called the new stockmen’s bill and is a 
companion bill to Senate bill S. 2548. 

We opposed this bill and so resolved at our State convention of the Izaak Wal- 
ton League of America held in Eugene, Oreg., December 4, 5, and 6, 1953. Copy 
of the resolution is enclosed. 

We continue to oppose this bill in its present form. We would consider this 
bill to be more in the public interest if it was broadened to provide for multiple 
use advisory councils, which would represent all classes of users of the national 
forests. We also favor broadening the provisions of section 6 of the bill to bring 
any occupancy and use of national forests within the scope of this legislation 
instead of limiting it to grazing users. In short, we think it only fair that all 
classes of users have the same recourse to judicial review as the stockmen would 
have under provisions of H. R. 6787. 
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We strongly urge that section 5 of the present bill, calling for an economic 
study and setting of proper grazing fees on the national forest ranges, be retained. 
We have long believed the public should receive more nearly the fair market value 
for forage consumed by domestic livestock on public lands 

Please make this letter a part of the official record of your public hearing. 

Sincerely yours, 
Frep Gorrz, Seerctary 


RESOLUTION No. 4, GRAZING LEGISLATION 


Whereas the Oregon division of the Izaak Walton League of America believes 
that the Federal public lands should be administered for the long-range benetit of 
all the people; and 

Whereas the Oregon division of the Izaak Walton League opposes any legis 
lation that would grant preferred treatment, vested rights, or special privileges 
on the national forests to any group or class of users: and 

Whereas the interests of the livestock industry in grazing on the national for 
ests are protected and adequately provided for under present laws and regula- 
tions: Now, therefore, be it 

Resolved, That the Oregon division of the Izank Walton League of America, in 
1958 convention assembled, opposes the passage of S. 2548, which is called the 
new stockmen’s bill; be it further 

Resolved, That the secretary send copies of this resolution to the Secretary of 
Agriculture, chairman of the House Committee on Agriculture, the chairman of 
the Senate Committee on Agriculture and Forestry, and request that it be made a 
part of any hearings held on 8S. 2548 


UNIVERSITY oF UTAH, 
Salt Lake City, February 20, 1954. 
Hon. CiLirrorp R. Hope, 
Chairman, House Agricultural Committee, 
United States Congress, Washington, D. C. 

DEAR CONGRESSMAN Hope: Some press reports during the past few days state 
that on February 25 and 26 there is to be conducted by your agricultural com- 
mittee a hearing on bill H. R. 6787. This bill, as I understand it, is a companion 
bill to S. 2548 on which hearings were held throughout the West last fall and 
in Washington at a later date. 

I submit herewith a copy of my statement on S. 2548 and ask if it is appro- 
priate to do so that my statement becomes a matter of record regarding bill 
H. R. 6787 also. 

These press reports of the past few days state that there have been committee 
amendments made to S. 2548 which “recognize the rights of all users of the 
national forests—as to appeal procedures and other considerations—and clari- 
fies some provisions that were of concern to many interested in the stability and 
health of watersheds” (Salt Lake Tribune, Saturday, February 20). Certainly 
I believe that this needs to be done for the House companion bill—and that it 
should be brought to agreement with the committee revision of the Senate bill. 

My interest in the so-called stockmen’s bills stems from many years of research 
on the various grazing lands of Utah. I have attended most of the congressional 
hearings on these matters that have been held in Utah, including your hearing 
on our campus several years ago, at which I expressed my views on the excellent 
job being done by the Forest Service. Allow me to express my great admiration 
for your past services in the cause of conservation, and my contidence that you 
will continue to be a national leader in this important social concern. 

Sincerely yours, 
WALTER P. CoTTaM 


STATEMENT ON BILt S. 2548 py WALTER P. CotTamM, PLANT EcoLocist, DEPAkTMENT 
oF BotaNy, UNIVERSITY OF UTAH, SALT LAKE City, UTAH 


(Grazing policies and range improvements in the national forests, pp. 140-141, 
hearings before the Committee on Agriculture and Forestry, United States Nen- 
ate, 88d Cong., 1st sess.) 


In 1891 Congress empowered President Harrison to set apart as public reserva- 
tions certain public lands bearing trees or undergrowth. The reservations were 
intended primarily to perpetuate timber and protect watersheds. Under these 
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basic objectives the Forest Service was born. It was charged with the public 
responsibility of regulating all the multiple uses that these forest lands might 
support Consistent with good watershed protection. No vested rights were granted 
yany segment of society that might find legitimate use of the forest reserves for 
grazing, lumbering, recreation, hunting, and fishing. The measure was wise in 
this respect because these secondary uses of the forest areas are bound to shift 
n public need from generation to generation. It was rightly assumed that the 
Forest Service personnel, scientifically trained in their business of land manage- 
ment, would perform their duties with honor for the greatest benefit of society 


in general. That they have done this, few could deny 
Have these basic needs of society for which the forest lands were dedicated 
in 1891 changed? The answer is definitely “No.” For no fact is more obvious 


to the peoples of arid lands than that an adequate water supply is the basis of 
their existence, and that the extent of this resource holds the key to every door 
of economic adventure. For a graphic lesson of our absolute dependence on the 

ted watershed lands of high elevations, one needs only to ascend any moun- 

n peak to the east of us and gaze at man’s abode below. There, squeezed 
against the base of the mountain escarpment, is a very narrow strip of green 
with endless desert wastes fading to the west. A smudgy haze over the settle- 
ments below marks the position of each town precisely at the mouth of some 
major canyon. What a vantage point to see how the existence of man is wedded 

» the hydrology of these hills. If the streams discharge their floods, where can 
manretreat? If they fail in their life-giving fluid, where can he quench his thirst? 

If the need for water conservation was urgent enough in 1891 for Congress 
to establish the forest reserves, its critical urgency now should incite a major 
public protest against any attempt by a minority group to weaken the authority 
of the Forest Service in the management of these watersheds. 

Phe stockmen’s bills introduced in Congress over the past decade show an 
amazing array of proposals: The outright sale of forest lands to the present 
permittees, the granting of statutory title to forage to be bought and sold as 
property, and now to vest in effect the final decisions on watershed protection 
to judges of the circuit courts rather than in the scientific judgment of a well- 
trained forest personnel. The only encouraging aspect I see to this continual 

stockmen’s bills into the congressional hoppers is that the stockmen seem 
be progressively lowering their sights The general public is gradually being 
nsitized to their rights and obligations to the land that supports them. The 
housands of people who sent letters, telegrams, and petitions protesting the 
IY Ewart bill FH. R. 4023 spoke eloquently of this fact 
Certainly the Senate bill 2548 under consideration here today has fewer 
objectionable features than the IY’Ewart bill, but there are still provisions, 
that in my opinion, are contrary to the basic purposes and concepts of the 
original forest act in 1891 The most objectionable feature, I believe, is the 
provision contained in section 6 that would permit the Forest Service to be 
hauled into court when their administrative acts are at variance with the wishes 
of stockmen. True the bill provides for an appeals procedure, but it would be 
complicated, time-consuming, and expensive both to Government and stockmen. 
I wonder if the small stockowner could afford it? And who would pay the per 
diem expenses of the witnesses? Would this added expense come out of the 
already inadequate Forest Service appropriation? And is such appeals to the 
irt necessary or desirable? Stockmen presently have a procedure of appeals 
based on a fair scientific appraisal of the ability of the land to produce forage. 
What more in justice could be asked? 

Another objection, a minor one, that I have for this bill S. 2548 is contained 
in section 2 In my opinion, stockmen should not be authorized to reseed areas 
on forest allotments. The highly technical procedure of reseeding should be 
continued under the expert responsibility of the Forest Service. To list reseed- 
ing projects, as intangible as they are, along with such tangible improvements 
as fences, water troughs, pipelines, etc.. appears to be an incongruity. How 
could the improvement of a reseeding project be properly evaluated? By the 
cost of the adventure to the stockman regardless of resuits? In poor forage 
years as well as in good ones? Under light as well as heavy grazing use? But 
the most serious objection to this reseeding proposal is the fact that under the 
stress of necessary forage returns, the watershed areas needing reseeding most 
would likely be neglected. 











The other provisions of section 2 that would encourage the construction and 
maintenance of such physical improvements that would foster better range con- 
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ditions, appear to me to be sound. However, subsection (¢) of section 2 which 
provides that no one can be authorized to use improvements constructed by a 
prior permittee until he has received compensation either from the succeeding 
permittee or the Government is in effeet acknowledgment of a lien against the 
Government land in the allotment. It means that should the Forest Service have 
no funds available for which to compensate the prior permittee the Government 
could not use the land until payment has been made 

There should also be a maximum period for amortization of costs of improve 
ments constructed by a permittee. 

I have attended several public hearings in Utah on proposed legislation in 
volving the specific interests of stockmen on public ranges. The usual argu 
ment presented by this special interest group ts that the grazing industry is 
always threatened with insecurity because of the continued recommendations 


by the lorest Service for reductions in grazing permits No one denies that 
these reductions have been made nor that security in the grazing industry is 
highly desirable However, the crux of the question, it seems to me, is this: 





Are such estimates on forage capacity made by the Forest Service, founded on 
scientific fact, and are such proposed reductions in grazing in the public interest? 

The great annual fluctuation of precipitation, and hence of forage production, 
is a characteristic feature of the climate of semiarid lands. Llow could nes 
possibly be maintained unless grazing is adjusted to these vicissitudes of climate’ 
Also, What are the minimal ground cover requirements necessary to prevent soil 
erosion on these watershed lands ? 

Several recent research papers have appeared on this subject It has been 


found that the minimum ground cover requirement is 65 percent and on some 
loose, Coarse soils of particular steep slopes the minimum figure may be as high 
as SO percent. These are facts imposed by nature, and we had hetter learn to 
abide by them if we are to live 

Iam op osed to Senate bill 2548 because: 

1, It is unnecessary. The Forest Service, including management is at present 
performing a satisfactory service to society in the Intermountain States, This 
bill will weaken its effectiveness through delay and intimidation 

2. It is undemocratic. It legislates for one cluss of forest users only 

3. It is unsound. In my opinion, it is based on the untenable assumption that 
the grazing function of watersheds can be separated from other legitimate uses 

t. It is dangerous. It gives at least a semblance of vested right in these water 
shed lands, and could result in further damage te the basic water yield 

As a conservationist, IL submit, that stockmen like all other citizens who use the 
national forests, should be granted every privilege consistent with good water 
shed management It should be not only the privilege but the obligation of 
society to deny more than this. 


WESTERN MONTANA OUTFITTERS AND GUIDES ASSOCIATION, 
February 8, 195 }. 
Hon. Ciirrorp R. Hope, 
Washington, D.C. 


DEAR Mr. Hope: We respectfully request your committee’s attention to TH. R. 
6787, which we believe will vitally change the policy of managing our national 
forests, and to our strong opposition to this legislation. 

This organization strongly believes that special legislation in the favor of 
one user of the national forest lands over other users of these lands is not wise 
in regarding the public interests. 

The United States Forest Service has long been an outstanding watchdog 
over our national forest lands, and we believe any legislation that tends to take 
away their ability to fully administer these lands is of grave importance to all 
users of the national forest. 

As outfitters and guides of Montana, we spend a large part of our time within 
the national forests, and it is from this close observation that we recognize the 
dangers of H. R. 6787. 

We do not wish to take your committee’s time in relating item for item the 
many objections to this bill, as outlined by the many conservation groups all 
over the land. We do wish you to know, however, we definitely concur with 
these objections. 


4446754 4 
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We, the Western Montana Outfitters and Guides Association, respectfully 
request your serious attention to reconsider this bill, and respectfully request 
that this letter be made a part of the committee hearing. 

Very truly yours, 


Ricuarp K. Hickey, President. 
Victor Benson, Secretary-Treasurer. 
Mr. Horven. The committee will stand adjourned until 10 o’clock 
tomorrow morning. 


(Whereupon, at 11:55 a. m., the committee adjourned, to reconvene 
at 10 a.m., Friday, February 26, 1954.) 
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FRIDAY, FEBRUARY 26, 1954 


Housr oF REPRESENTATIVES, 
CoMMITTEE ON AGRICULTURE, 
Washington, D.C. 

The committee met, pursuant to adjournment, at 10:15 a. m., in 
room 1310, House Office Building, Representative William S. Hill, 
presiding. 

Present: Representatives Hill, Hoeven, Lovre, Belcher, McIntire, 
Williams, King, Harrison, Cooley, Poage, Albert, Polk, Wheeler, and 
Jones. 

Mr. Hitt. The committee will come to order. Mr. A. D. Brownfield 
will be our first witness. 


STATEMENT OF A. D. BROWNFIELD, DEMING, N. MEX., REPRESENT- 
ING THE STOCKMEN’S GRAZING COMMISSION 


Mr. Brownrietp. Mr. Chairman, members of the committee, I have 
a very brief statement. My name is A. D. Brownfield. I am a resi- 
dent of Deming, N. Mex. I have been engaged in the cattle business 
in New Mexico for 35 years. lam president of the National Advisory 
Board Council, a duly elected council by the Taylor Grazing Act per- 
mittees provided for in the Range Code by the Secretary of the Inte- 
rior. I am also chairman of the Stockmen’s Grazing Committee, a 
committee composed of re ares ntatives from the American National 
Cattlemen’s Association, the National Wool Growers Association, the 
National Advisory Board and the American Farm Bureau Federation 
as a liaison member. 

For the past 3 years this committee has been endeavoring to have 
a uniform Federal grazing act enacted which would give recognition 
to producers of livestock grazed on Federal lands by virtue of owner- 
ship of base property used in connection with the Federal land, and 
for improvements they have made on the national forest ranges, the 
Taylor grazing lands, and the lands acquired under title 11, Bank- 
head-Jones Farm Tenant Act. 

H. R. 6787 applies only to lands of the national forests and title 
III Bankhead-Jones lands and does not cover the Taylor grazing |: nee. 
This exclusion we think is wise, for grazing on the T aylor lands i 
administered now under a basic law; has been for 19 years with more 
than reasonable success from the standpoint of conservation and satis- 
faction to the permittees. 

There is need for legislation such as is covered in H. R. 6787, because 
the rules and regulations put out by the administering agency are 
not at present based on any statutory base or code, These rules and 


47 











4s NATIONAL FOREST GRAZING LANDS 


regulations can and oftentimes are changed administratively at the 
vill of the Secretary of Agriculture or his authorized agent. 

With this bill as written, this condition is not cured in some instances 

nless the following words taken from section 2 (a) be interpreted 
as doing so, and I quote: “The Secretary is authorized to promote and 
encourage the construction and maintenance of fences, range water 
facilities, the undertaking of range reseeding and noxious plant con- 
trol projects, and other such improvements, upon the Federal lands 
concerned to the maximum practicable extent by the holders of graz- 
ing privileges.” Rules and regulations pee rated governing the 
contract to be entered into between the Government and the per- 
mittees could be made so exacting that the permittees, particularly 
the small permittees with limited means would be forced into a posi- 
tion whereby they could not meet the requirements. This could be 
handled to work a h: ardship on those small permittees. 

The major benefit to be reaped from the enactment of this kind 

legislation is to bring into action cooperation between the range 
managers acting for the Secretary and the permittees who are to be 
encouraged to spend their time and money in placing the proper kind 
of improvements and utilizing the grass resource under proper con- 
servation methods. 

The protection given to permittees under 2 (b) and (c) of section 
2 will undoubtedly promote stability of the grazing use, encourage 
much range improvement and save the Government many millions of 
dollars. 

This legislation, if enacted, can be put in operation in our opinion 

rithout the addition of additional appropriations to cover expense 
of personnel. The managing agency is already in existence, and on 
most, if not all, of the land involved applicants have been screened 
as to who has base property, improvements or other necessary 
requirements. 

Decisions can quickly be made over old and new applicants for 
permits. Adjudications in most instances are now of record as to 

hose base property rates in connection with prior use of the range, 
location status, et cetera. Therefore its passage will usher in for 
the first time in the history of grazing on the national forest ranges 
if the West a feeling of security of tenure and a more stabilized 
eredit rating. It will also improve relations between local or area 
Inanagers and permittees. 

The provisions of the bill for encouraging range improvements at 
the permittee’s expense with certain safeguards; establishment of base 
property standards based upon customary practices of the locality; 
prohibition of reduction in grazing permits solely because of transfer, 
and provision for appeal and court review covers most of the problems 
that arise between the permittees and the administrators. With the 
enactment of these provisions, the holders of grazing permits will 
he greatly benefited and the public’s interest adequ: itely safeguarded. 

On behalf of the people I . present, its enactment is recommended. 
Thank pees 

May I say further that the National Advisory Board Council is 
compos ced of 2 members from each of the 10 Western States. Those 
20 members are in session now and they would like to come up here 
this morning and offer their support to this bill. However, they 
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send their best wishes and request that you enact this legish ation for 
the benefit of the grazers of the Western States. 

Mr. Cootry. Mr. Chairman, may I ask a question 4 

Mr. Hinn. Let me ask two questions, first. First, on these organ 
izations that you have mentioned in the first paragri aph, do the \ all 
uniformly support this legislation ¢ 

Mr. BROWNFIELD. by resolution. Not only that, but most of the 
State affiliated associations and local associations. You tay find 
members of the associations with different opinions, but the vast 
majority do: yes, sir. 

Mr. Hin. The other question is, as to the second line in the third 
paragr: aph, vou say “This does not cover the Tavlor Grazing Act 
lands.” Is that correct ? 

Mr. Brownrietp. Yes, sir. 

Mr. Hm. v hey come under separate le@islat Ion ¢ 

Mr. Brownrireip. Yes. We have basic laws passed in 1954. 

Mr. Hitn. Mr. Cooley ¢ 

Mr. CooLry. Mr. Brownfleld, why do you object to the secretary of 
Agriculture having the right to fix the provisions of the contract as 
he now has the right to do? 

Mr. Brownrievp. I don't object to him fixing the contract. I just 
want to ¢: all to your attention that it could be fixed so rigidly that the 
small permittee with limited means might not be able to put the im 
provements on that would be required. It is expected that we will 
cooperate 

Mr. Coctey. That goes to the sound discretion of the Secretary of 
Agriculture, who, after all, is the chief agricultural officer of the Na- 
tion and is charged with the responsibility of protecting these lands. 

Mr. BrownrieLp. That is correct. 

Mr. Cootry. In whom could we better vest the avthority to nego- 
tiate these contracts than in the Secretary of Agriculture ? 

Mr. Brownrrevp. I don’t think you could find a better one. T am 
not asking you to place it anywhere else. I want to point out the 
fact that it woul | be possible for the Secret: ry or for some of his re p 
resentatives, maybe, who in case they had something against a per 
mittee and wanted to force him out, he might say * You have to build 
a rubble masonry dam in a certain area, or you have to construct a 
fence under certain conditions,” and the man, with limited means, 
would not be able to do it. 

Mr. Cootry. What information have you to indicate that the Secre- 
tary of Agriculture now in office, or who may be in office would make 
the contract so exacting as to make it impossib ‘le for a small permittee 
to use the land ? 

Mr. Brownrtevp. Iam not accusing him of doing it. Iam pointing 
out the fact that the time might come when he might have a repre 
sentative who might be vicious and work a hardship on a small man. 

Mr. Coorry. Take the reverse of that situation. If the Secretary 
of Agriculture does not have that authority, then how on earth would 
he be able to protect the Government’s interest in the land ¢ 

Mr. Brownrietp. Someone has to have the authority, 1 will grant 
you. 
~ Mr. Cootey. Then the Secretary, you will agree, if anybody is to 
have it, is the proper person to have it / 


Mr. BROWNFIELD. L do. 
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Mr. Cootey. You said that under the rules and regulations that 
the Secretary can, by administrative order, make certain changes and 
modifications. He ean’t do that while the contract is in existence. 


Le in only do it when he rene gotiates a new contract. 

Mr. Brownrietp, That is right. That is the reason we want this, 
Congressmal We feel that if the Congress makes certain stipula- 
tis or guidelines for the Administrator, it will be more beneficial 


to the users of the range, the occupants, than if he goes without some 
stipulation by the Congress under which he would write these rules 
nd regulations. For that reason we are endorsing the regulation. 

Mr. Cootry. You wouldn't want to put the chief agricultural officer 
of the COUNTY in an administrative straitjacket so that he couldn't 
negotiate 2a fair contract ? 

Mir. Brownrietp. Oh, no. 

Mr. Cootry. You said this would be beneficial to the permittees. 
That is one thine. The benefit to the Government is another thing. 
You say this will encourage imprevement and save the Govern- 
ment millions of dollars. Will you tell me how on earth it will 
save the Government a single dollar? 

Mr. Brownrientp. I think it has been brought out here before, Con- 
gressman, that if the Government started out to improve all these 
ands and put the necessary improvements in that it would take 
millions and millions of dollars, and years and years of time. The 
primary object of this bill is to — about cooperation between the 
permittees, so that they will be couraged to take their time and 
spend their money in Mice as the Secretary felt it would be 
the right kind of improvement for the range. 

Mr. Cootry. What is the average per-unit income to the Federal 
Government for the use of these lands 

Mr. Brownrietp. That I could not answer. 

Mr. Cootry. In other words, if you put a hundred head of cattle 
on Government land, what do you pay the Government for the privi- 
lege? 

Mr. Brownrietp. That varies on various ranges throughout the 
West. 

Mr. Cootry. T understand. What do you pay? 

Mr. Brownrle.p. [ don’t have any permit. I don’t use it. 

Mr. CooLtry. What is the average in your community? Is it 10, 
0. or 15 cents? 4 

Mr. Brownrietp. You mean on the Taylor lands or forest lands? 

Mr. Cootry. Either one or both. 

Mr. Brownrievp. Taylor lands are 12 cents per head per month. 

Mr. Cootry. On the T avlor grazing lands? 

Mr. Brownrtetp. Yes, sir. 

Mr. Cootry. What is it on the other lands? 

Mr. Brownrtevp. It varies all the way from, I would say, 20 cents 
to40 cents. But you would have to chec k with the Forest Department. 
I don’t have the figures. 

Mr. Cootry. You pay 12 cents, 30 cents, or 40 cents per head per 
month. Other cattle raisers in this country are paying as high as $3 
and $4 a head per month; are they not? 

Mr. Brownrtevp. I think your average will be about $1.50, Con 
gressman, depending on locality and markets. 
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Mr. Cooney. $1.50 as against 15 cents. So there are cattle raisers 
paying 10 times as much. 

Mr. Brownrtevp. Let me explain why. On your private lands that 
are fenced, the owner has exclusive use, he can operate to suit himself, 
maybe the man who owns the land from whom he is leasing is taking 
care of those cattle and guaranteeing the count, and taking them from 
the market place to the land, and taking them back. There are so 
many things that enter in, that it all adds up. 

Mr. Cootry. The landowner wouldn't be handling the eattle. 

Mr. Brownrtevp. Indeed. 

Mr. Cootry. If Bob Poage wanted to take some cattle off his ranch 
and put them on another ranch and paid $4 a head a month, he would 
have to take care of them; would he not ? 

Mr. Brownrtevp. It depends on the kind of contract they make. 

Mr. Cootny. That depends on the contract, but if he made a deal 
for a man to take care of the cattle for him, he would have to pay 
something in addition to the ordinary grazing fee; is that right ¢ 

Mr. BrownFietp. That is right. 

Mr. Coo.try. If it were not profitable to the permittees to use this 
Government land at the low cost of 1214 cents per head per month, 
they would not use the land, so it is profitable to them, even at the 
present time. 

Mr. Brownrtevp. You forget that there is a tremendous investment 
that the user has been put to, in order to place himself in position so 
that he can use the Federal lands. 

Mr. Cooiry. He has to buy his cattle. What else? If he buys a 
hundred head or a thousand head and turns them on this land for 1216 
cents a head per month, what does he have to do ¢ 

Mr. Brownrtevp. You have to develop the lands so that you will have 
water facilities, pastures, many, many other things. 

Mr. Cootry. What do you mean by pastures’ You do not go out 
and build fences. 

Mr. Brownrievp. In my country most of the land, 95 percent of the 
ranches, are fenced. 

Mr. Cooter. Who built the fences? 

Mr. Brownrirev_p. The individual. 

Mr. Coo.ry. If he builds a fence, does he have a contract that goes 
for 1, 3, or 5 years? 

Mr. Brownriecp. On the private land it is there from there on. 
On private land it is there until he moves it. On Federal land he will 
take out, under the Taylor Act, under section 4 of the Taylor Act, 
he takes out a permit and constructs his fence, and it remains there 
until by agreement it is removed. 

Mr. Cootry. In other words, when the man stops using the land he 
can pull down the fence? Or does it become a permanent fixture? 

Mr. BrownFiE_tp. On Government land ? 

Mr. Coo.try. Yes. 

Mr. BrownrteLp. That depends on the kind of agreement he would 
make. 

Mr. Cootry. This is all new to me. Not altogether new, because 
I have been doing something about it for 19 years. The point is, if 
I want to put a thousand head of cattle on these Taylor grazing lands, 
the Secretary under the law has the right to make certain require- 
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ments, to require me to do certain things. What does the contract 
callon metodo if lam one of the lessees ? 

Mr. Brownrretp. Unless you have base property and met the stand- 
ards, you could not put your cattle on the T aylor lands. You would 
have to first have these tremendous investments. 

Mr. Hint. Explain about the base property and the land that is 
around this which belongs to the individuals. 

Mr. Brownrietp. When the Tayor Act was passed all the land was 
occupied by someone with stock. The Director and the Solicitor held 
meetings around the coun try to see the best way to manage to protect 
and stabilize the industry, dependent on those lands. They had some 
kind of rules and regulations. 

Those rules and requirements that the Secretary promulgated re- 
quired that you must own, control, or occupy certain base lands, fee 
lands, lands leased from the State, and the Vv must be deve loped. 

Mr. Cootry. In other words, you must have a base of operations? 

Mr. Brownrievp. A base of operations. 

Mr. Cootry. Then if a man does not have a base for operations 
he, as an outsider, cannot come in there? 

Mr. Brownrieip. That is right. 

Mr. Cootry. So the people in the communities have the lands around 
the waterholes and places like that. 

Mr. Brownrievp. That is true. 

Mr. Coo.ry. That is called a base operation ¢ 

Mr. BrownFievp. That is right. 

Mr. Cootry. Do you think 121% cents per head per month is any 
sort of a fee to pay the Federal Government for the purpose of graz- 
ing cattle? 

Mr. Brownrtetp. If you check the records, I believe when the bill 
was passed Secretary Ickes said that he could operate and manage 
those lands for $250,000 a year. I think the Congress at that time 
declared that it was not a revenue-bearing measure, it was a stabiliza- 
tion and protective measure. The cost of administration was all that 
Was asked. 

They came up with the 5 cents per head per month to cover the cost 
ifter they figured out and had the first applications made to deter- 
mine how many stock would go on this first 8O million acres, and they 
later raised it to 142 million acres. Since then, as the cost went up, 
the price has gone up. 

The 12 cents today we are told covers the cost plus 2» cents per head 
per month for nlenenesis of the range. In the oe rior Department 


they are making a study now and have been for 2 or 3 years, using the 
same system as the Forest people do for arriving at what is a fair 
price. The council that is set up to make recommendations has never 


made any opposition. If the study indicates it is necessary to raise 
the price, they will go along with it. 

Mr. Coontry. The net result of what you say is that the whole idea 
is to give the permittees the privilege of using these lands at no cost 
tothem. In other words, the Government is just going to brewk even. 
The Government isn’t going to make a penny out of it. 

Mr. BrownrteLp. They tried to meet the request in the beginning 
by Congress. If Congress wants change it, we have no objection. 

Mr. Cootry. If the Secretary, by these contracts, is given the au- 
thority to require the permittee to do certain things on the land which 
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_— pe rmanently improve the land for future generations, that is all 
rl , but that is the very thing that you are objecting to doing. You 
= a want the Secretary to have the right to exact too many require 
ments from the permittees. 

Mr. Brownritetp. No; I think you misunderstand me. 

Mr. Cootry. 1 hope so. 

Mr. Brownrie.p. | want to point out that it would be possible for 
some of our many, many small permittees it could be so exacting, if it 
wasn't watched. 

Mr. Cootry. You are pleading for the small permittee. Who is the 
small permittee / 

Mr. Brownrtevp. I think our average throughout the West. and 
can be checked on that by the records of the Forest Department, is 69 
head average, 

Mr. Coo.tey. Sixty-nine head is an average / 

Mr. Brownrreip. I can be mistaken 2 or 3 head one way or another. 

Mr. Cootey. Would you calla man with 69 head a small permittee ? 

Mr. Brownrietp. Yes: I would. He is on a subsistence basis if he 
has no more cattle than that. 

Mr. Cooiry. I was going to say that he is on a subsistence basis. 
You do not believe that the Secretary of Avriculture would want to 
put that fellow out of busines, do you 4 

Mr. BROWNFIELD. I don’t know. 

Mr. Cooney. Say you lime it and treat it for noxious weeds and 
other things. Do you think the is ought to do it all and 
and give you the land free of charge / 

Mr. Brownrrerp. No, sir. I want to point out to you that this 
should be handled so there is true cooperation and fairness on both 
sides and not any imposition, because the individual is there 12 months 
a year and if there is anybody interested in conserving the land it 
is the man whois making a living off of it. 

Mr. CooLtry. I cannot see how a legitimate cattle raiser can compete 
with the cattle raisers who use the grazing lands of the Government. 
If they pay 1214, cents and Bob Poage 83. somebody S4. and sor rebody 
$5, I do not see how they can do it. That is all that I have. 

Mr. Hinn. Wherein does this legislation change the cost per acre ol 
placing your cattle on these Forest Service lands 

Mr. Brownrientp. It doesn’t. Mr. Chairman. In our original bill 
we asked that C‘oneress have a study made. 

Mr. Hin. This legislation in no way changes the rate of pay that 
the cattlemen will pay on these ranges ¢ 

Mr. Brownrietp. None whatever. ‘That is left up to the secretary 
at all times 

Mr. Hin. Let me ask another question to clarify my thinking, 
because I know that land and know something about what an effort 
it is to get your eattle on these rat ves al dl bring them back. | hap 
pen to know one particular ranch that took 10 days in the spr hy to 
drive cattle up to the range where the rancher was voing to graze 
them during the summer. 

It took 10 days to 3 weeks to bring them back. 

Mr. Brownrievp. That is true in many cases. Every spring, after 
the snow has melted, you have to work those trails off and spend a lot 
of time and some money to get in position where you can put your 
cattle out. 
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Mr. Coorry. And when you get in trouble, the Government puts 
in a hay lift and flies hay out there and takes care of them during the 
winter. 

Mr. Brownrteip. It has been done. 

Mr. Hiri. The Government does not take care of any cattle on the 
mountainside in the winter. They drive them down. These cattle 
all come down out of these hills whenever the Forest Service says. If 
they want to change the date of coming down, they perhaps will tell 
you a little earlier and you will take them off. Isn’t that usually 
correct 4 

Mr. Brownrtevp. Yes, si 

Mr. Hiti. You have to have them out of there by a certain date. 

Mr. Brownrtevp. Or fine you if you do not have them off. 

Mr. Hitt. You cannot put them on in the spring until when ! 

Mr. Brownrievp. There are different dates. Usually April or May, 
and some of them June. 

Mr. Hitt. They set the date when you come onto the range with 
your cattle, or somewhere near that; is that correct ? 

Mr. Brownrievp. That is correct. 

Mr. Hizz. And they tell you when to take them off? 

Mr. Brownrievp. That is correct. 

Mr. Hint. I want to develop this. Do they tell you, if you have, let 
us say, 2 or 3 ranges that you are using on the hills or mountains, do 
they tell you how he avily you can pasture them ¢ 

Mr. Brownririp. The »y tell you exactly how many you can run on 
certain areas; they tell you where you can place your cattle and prac- 
tically where you can have your ¢ attle on and off. 

Mr. Hux. It is a long way from your properties / 

Mr. Brownrievp. In many instances you will drive your cattle sev- 
eral days before you can get to the pe srmitted forest lands. 

Mr. Hunt. I have another question. I know very little about the 
costs, what you pay, because [ have paid no particular attention to 
it. Can you give the committee a little dissertation on how you have 
developed the per head, per month pay in these ranges? 

Mr. Brownrtevp. It is based on the average market price at the 
central markets. It is set by the Forest Service and that is the sys- 
tem that they are trying to develop now. 

Mr. Cootry. When beef cattle went sky high, they did not change 
these rates at all? 

Mr. Brownrievp. Yes, they did. 

Mr. Cootry. How much? 

Mr. Brownrtevp. I couldn't tell you. The records will show. 

Mr. Cootry. They could not have changed it if you have a con- 
tract. 

Mr. Brownrtevp. I am talking about the Forest Service. This legis- 
lation pertains to the forest. 

Mr. Cootry. Taylor grazing lands are involved here. 

Mr. Hit. No, sir. They are not in this legislation. Is that cor- 
rect ¢ 

Mr. Brownrieip. They are not in this legislation. 

Mr. Hitx. The question would indicate that we did not think they 
raised the rate. Let us be fair with everybody. I know a little about 
this personally, What is the difference between raising a rate and 
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dropping the number of cattle, reducing the number of cattle that 
you can keep on a range? They certainly did that on most of the 
ranges that I know about, and correctly so. There is no difference. 

Mr. Brownrtevp. I have the exact figures here, Congressman. This 
is on the national forests. You are talking about 12 cents per head 
being small. Here are some figures : 


Grezing fees and receipts from grazing on national forests, 1933-53 





Average I fee, pe 
head per month Total graz 
i recei] 
fiscal yea 
Catt Sheep 
Cents Cents Dollars 
1933 9.05 2.05 1, 498, 209 
1934 7.51 ? 385 358, 688 
1935 8. 04 1,151,1 
1936 13.05 5. 36 1, 441, 493 
1937 13. 55 3. 06 1, 580, 345 
1938 12. 55 3. 66 1, 580, 345 
1939 13.4 » 9 ‘ 
1940 14.89 3. 68 
194] 15.97 3.85 
1942 18.9 4.6 
1943 23. ( 5.5 
1944 26.0 6.2 
1945 24.8 6.03 
1946, 27.0 6.2 
1947 1.0 7.5 
1948 10.0 10.0 
1949 49.0) 11.0 
1950 42.0 10.75 
1951 51.0 12. 25 
1952 64.0 15. 25 
1953 54.0 11.75 





Mr. Cootry. They are all annual — 

Mr. Brownrtevp. Usually a 10-year contract, if everything is sat- 
isfactory between them and the een nt. Then each year they 
may change the number, depending on rainfall and grass conditions. 

Mr. Cootry. They cannot change the price per head during the 
contract period ¢ 

Mr. Brownrievp. Oh, yes. 

Mr. Cootry. They do? 

Mr. Brownrtetp. Yes, sir. 

Mr. Cooter. How often ? 

Mr. Brownrietp. Every year. 

Mr. Cooter. They renegotiate the price? 

Mr. Brownrievp. Yes, sir. 

Mr. Cootry. And the number of units? 

Mr. BrownFiecp. Yes, sir. 

Mr. Hix. If you had a range where you were permitted to have a 
hundred head of cattle at so much per head and then the next year, 
because of drought conditions, they cut you down to 50 head on that 
same range, which they could do, that would double your cost of put- 
ting the c ‘atte up there. That is what I want to bring out. 

Mr. Brownriexp. It would not double your cost unless they had 
raised the price per head, per month. 

Mr. Coorry. I referred to the Taylor Act because you referred to 
it in your statement. 

Mr. Hix. I see what you are driving at. 
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Mr. Brownriexp. It would certainly reduce your overall income. 

Mr. Hint. That is what I was driving at. 

Mr. Brownrieip. By 50 percent. 

Mr. Hirv. In other words, it would cost you twice as much to keep 
those cattle up there as it did if you had a hundred head. 

Mr. Brownrtetp. Yes, sir. You would have to use just as much 
expense and hired help and so forth to handle 50 head as you would 
LOO, 

Mr. Hini. Let me ask you another question. In your own experi- 
ence, What percentagewise cut have you had in the number of head that 
you have been able to keep on the ranges, with which you are familiar ? 

Mr. BrownrteLtp. On the Taylor lands it is a little different. per- 
haps. I am more familiar with them. We take it by districts, for 
instance. When we were adjudicating the range to the base properties 
we rated the entire range for so many head of cattle and sheep, and 
then if we found too many, we gave everybody a percentage cut. Since 
then the ranches have been fenced separ: ately and each ranch is 
handled accordingly each year. If it is a dry year, we cut down on 
the numbers. If it is a good year, we increase the numbers. 

Mr. Cootry. In connection with that question, that would clearly 
ndicate to me that, instead of improving the fertility of the re angeland 
so as to increase production of grasses, you are depleting the range- 

ands to the extent that you have to reduce the number of units. That 
is the inevitable result of what you just said. 

Mr. Brownrrevp. It is not the ¢ seisgpeing deplete the range, it is the 
lack of rainfall. You may eat your grass off to the ground, but if 
you don’t continue to trample it you won't injure it. All you have to 
do is wait for another rain. That has been proven for years through- 
out the West. 

Mr. Cootrey. On that land, it is Government land, with no taxes 
nvolved at all. 

Mr. Brownriecp. Yes, there are. We pay taxes on everything we 
put out on the Taylor lands. If we put out a tank or a fence, it is 
taxed. 

\l Coortry. Tam talking about the real property. 

Nin Brov NEFIELD. We do hot pay taxes on (rsovernment lands. But 
vou die and pa t on to your estate, and the Treasury Department 
ll take a rakeoff out of it because you are using that F ‘ederal land. 
Vir. Cootry. The what ? 

Mr. Brownetevp. The Treasury Department takes a rakeoff out of 
e land that vou are permitte | to use, and charges vour estate. 

Vir. Cootry. You could not have much vested interest there. They 


CON pnorwtax vouon it 
Mr. Brownrierp. It happens. I can show you some cases. 
Mr. Cooutry. They tax you on the income or whatever personal 


property or cattle you put out there. T want vou to sum up for us, if 
vou will, the advantages that vou think will accrue to the permittees 
if this legislation is passed. You said it will benefit them. How will 
it benefit them ? 

Mr. Brownrre.p. If you want to run registered Hereford cattle, 
egistered Beauties, Black Beauties, or any other kind, and maybe 
your neighbor wants a different kind, if this legislation is passed under 
the rules and regulations that the Secretary will promulgate, we hope, 
we can fence the range and we ean care for our stock as we would like 


sie 
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to. We will not have to run in community blocks so that we divide 
expenses, and we can cut down expenses here, there, and yon, and we 
can handle the kind of cattle we would like to handle. 

In other words, we are operating individually and not collectively 
and we can han and market our cattle and do various and sundry 
things that we cannot do where they are out on the open range 

Mr. CooLery. In other words, to all intents and purposes you would 
be the landlord of that area on which you had a lease and you would 
have almost fee-simple title to it. 

Mr. Brownrietp. If you would pass this bill and encourage the 
individual and he has some security of tenure, he will take care of 
those lands better than they have ever been taken care of, and if y 
put more responsibility on him he will take better care of the lands 
than ever has been, and trying to m ike a landlord out of him will be 
the best thing. 

Mr. Cootey. You do not want to put responsibility on him becau 
you said the Secretary is given so much authority now that he will 
make it difficult for the man. 

Mr. Brownrievp. If you cooperate and give him the opportunity, he 
will Pan to you that he is the best landlord you ever had. 

Mr. Cootey. What advantages will there be to the Government if 
we pass this bill ¢ 

Mr. Brownerietp. You will get the land taken care of and improved 
without any expense or time. Congress wouldn't have to appropriate 
money every yvear for the agency to look over these lands and see that 
they “ properly cared for, 

Mr. Cootey. How would the Government benefit? You say that 
probab h they will have some permanent improvements on the land. 

Mr. Brownrietp. All the i improvements go to the Government with 
In ZU years. 

Mr. Cootry. What ? 

Mr. Brownrievtp. As the amendment is on the bill from the Senate 
after 20 years the ae ments all fo to the Government. 

Mr. Cooney. The Government cannot take the permit away from 
him, and it nell not want the buildings. What need would the 
Government have for the buildings / It is not in the cattle business. 

Mr. Brownriecp. The Government land is improved if you build 
stock trails, put on water and facilities. 

Mr. Coo.rey. You are not voing to build any stock facilities on the 
Crovernment lands, \ ou are going to build them on you base prop 
erty. 

Mr. Brownririp. If you give me a permit to do it and encourage me, 
so that I can share in the inereased carrying capacity, I will spend my 
time and money doing it. 

Mr. Cootry. The very fact that the Government figured out this 
per unit cost in mills, COnN iInces me that the Government intended not 





to make 1 penny out of 1 I cuarantee the Government has not made 
a penny out of it. The Niieoniaenaiaei me to be all one-sided. 


Mr. Brownrtecp. Did you know that the Government is now getting 
more off of her land than she Is getting off of her bonds 4 

Mr. Cooney. What bonds? 

Mr. Brownririp. Government bonds that are issued, the 315 percent 
bonds. 
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Mr. Cootry. The Government is paying on the bonds; they are not 
collecting on the bonds. 

Mr. Brownrteitp. The Government pays us interest. The bonds 
that are issued by the Federal Reserve System and others—— 

Mr. Cootry. I cannot follow you. 

That is all that I have, Mr. Chairman. 

Mr. Hiti. Are there any other questions 

Mr. Poacr. I do not want to drag this out and there may be other 
Witnesses that can answer this. How many other witnesses do we 
have / 

Mr. Hini. We have the American Cattlemen’s Association as one of 
the other witness groups. 

Mr. Brownrievp. In my State we have invested in our private lands, 
in facilities and other things, water facilities and things, from $150 to 
$500 per animal unit. 

Mr. Hira. State that again. 

Mr. Brownrieip. In my State, speaking for the permittees in my 
State on the Taylor lands and on the Forest lands, we have invested in 
private lands, in water faciilties and things like that, in order to ranch 
and use the Federal lands, from $150 per head to $500 per head animal 
unit base. We have had to do that in order to use the Federal lands. 

Mr. Poace. I have one question, Mr. Brownfield. Would you ap- 
prove of a proposed sale of land, exclusive of national forests, of the 
general public lands of the United States? Would you approve of a 
proposition to sell them to the users / 

Mr. Brownrtrevp. I would. 

Mr. Hitz. The question was asked a while ago about improving 
your own land and letting the cattle come down on your own land 
for, we will say, water, to come down to the home base during the 
summer months. That would be impossible, would it not? How 
could you let the cattle come down to the base if you had them on 
the areas unless you brought them down for good for the year. 

Mr. Brownrtevp. The average use of the forest lands is 4 months 
per year out of each 12. In many instances only 3 months . During 
the other 6 or 9 months the owner of the cattle must keep them some- 
where else. In the wintertime he usually feeds them hay raised on 
his own base property. So while you think that your Federal dand 
is not being leased for a high enough price, if you take into considera 
tion a fair rate of interest that that occupier should have on his in- 
vestment in base properties and facilities and livestock and other 
equipment, he is not going to make very much money even though you 
think you are letting him have the Federal land che: “ap. It is not che: ap 
when you figure up the cost of improving, because the losses are greater 
from poisonous weeds, from wild animals, and the expenses of opera- 
tion are more. 


Mr. Hitt. Are there any other questions? If not, we thank you, 


Mr. Brownfield. 

Mr. Brownrievp. Thank you, gentlemen, for the opportunity of 
appearing. 

Mr. Hitz. Mr. Hyatt, will you come forward please at this time. 


ee 
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STATEMENT OF SAM HYATT, OF HYATTSVILLE, WY0., REPRESENT- 
ING THE AMERICAN NATIONAL CATTLEMEN’S ASSOCIATION 


Mr. Hyarr. Mr. Chairman and committee members, I also consider 
it a privilege that a citizen of our country can appear before commit- 
tees of the C ongress. My name is Sam C. Hyatt, home address, Hyatt- 
ville, Wyo. I wish to present the following statement in behalf of the 
American National Cattlemen’s Association endorsing the principles 
embodies in H. R. 6787. We held our last annual convention at Colo- 

‘ado Springs, Colo., January 12 to 14, 1954, and at this convention our 
organization unanimously endorsed the principles of H. R. 6787. 

First, let me state what is the American National Cattlemen's Asso- 
ciation. It is an organization of cattle producers, with a membership 
of 23 States, and also individual memberships within the 23 States as 
well as individual members in several other States where there is no 
State cattle organization. 

I think you can appreciate that where an organization of cattle 
producers re: alan from Florida to California and border that you 
have a varied class of cattle producers, from the small to the large, 
producing beef on many types and acreage of the land of our countr y. 

While H. R. 6787 does not affect all of our members directly, never- 
theless there are fundamental principles involved that are of primary 
interest to all. Number one is a good landlord-tenant relationship, 
which is of major interest to the citizens of the United States for 
conservation and utilization of these resources. We think if a pro- 
gram of conservation and wise utilization of the soil and water re- 
sources of these lands is to be the objective, and since in most part they 
are grazing lands and are used on a tenancy basis, that H. R. 6787 is 
a step in the right direction. 

To better the rel: ationship of the landlord and tenant you are spell- 
"en to a certain degree in H. R. 6787 the following specific things: 

To promote and encourage improvements at the expense of the 
aaa ant. The increased carr ying capacity resulting from these im 
prove ments will go to the one who made them. 

The Secretary shall provide rules and regulations for compensa- 
tion, where such improvements shall have been authorized by the 
proper governmental agency. 

The Secretary shall provide rules and regulations under which 
transfers of grazing privileges may be made, but in these rules and 
regulations there can be no reduction in the number of permitted live- 
stock solely on the basis that the permit is being transferred. This, 
however, does not tie the hands of the Secretary or his authorized 
agent for making cuts at any other time. 

The Secretary shall maintain commensurability standards for 
base properties based upon the customary practices of the grazing 
pr iv ilege holders of each locality concer ned. 

Fee study. 

6. Setting up the appeal procedures, first to an appeal board and 
on to the court. 

The number one objective of this legislation is whereby the lessee is 
encouraged to improve the land. There is no question, and it is true, 
that there is no difference whether you are renting wheat land in 
Kansas or grass land in North Dakota from private owners or grass 








60 NATIONAL FOREST GRAZING LANDS 


from Uncle Sam, it is hneecssary that the lessee have some assurance 
that he will reecive the benefits. We know the lands that are being 
dealt with in H R OTST ntermingie themselves into the economy oft 
the many communities of the West which are dependent for their 
prosperity upon the livestock business and they reach out further to 
the part of ow total economy. 

We are dealing with a vast area and we realize that the eee 
“ervice has not had Laue money or the manpower to do the kind of : 
job that is needed, but we feel that the grazing users, given more 
stability of use, will themselves enter more fully into an improvement 
program which in turn should bring about better utilization and con- 

rvation of a ranges 

[ would like to digress just a moment there. Under the Granger- 
Phye Act, passed I think in 1950, one section of — act says that 10 
cents per animal unit month per month, per cow, or 2 cents for sheep, 
shall be set aside for improvements when ap auniated ry the Con- 
gress. Since that act was passed in 1950—and I could be checked on 
these amounts Congress has never approprated the full amount 
which 1s somewhere in the neighborhood of $700,000. 

In 1952 I belive the amount was $531,000 appropriated, and I under- 
stand that at the present time the Appropri itions Committee is deal- 
ing with something like $281,000. The reason I mention that is to 


how the amount of money that the Forest will have for improve- 
ments and maintenance, ne is only a drop and is not the amount 
which the Granger Thye . Act contemplated setting aside for range 
Improvements, 

Under section 2 of H. R. 6787 the Secretary is authorized to enter 
nto agreements with the holders of grazing privileges providing for 
the construction and maintenance of improvements, and the terms 
under which the increased carrying capacity will be made available 
to the person or persons makine said improvements. Further the 
Secretary shall provide by rules and regulations for compensation to 

h privilege holders for the loss of the value of such improvements, 
and under his rules and regulations to determine the value of such 
mprovements at time of transfer or termination. 

You note everything is left in the hands of the Secretary under 
his rules and regulations, therefore we feel after the improvements 
have been authorized and built, that how vou determine their value 
t time of transfer or termination should be spelled out as a further 
ducement to the lessee or permittee. 

If a fence is built right in the first instance and the upkeep has 
ilso been done in a practical manner, I doubt if you can set any life 


vears on such an improvement. 1 ae fences 35 years old and 
they show for themselves, and this holds true of many other types 
of improvements. In determining the value of an improvement cer- 
ly it should not exceed its replacement cost and in some cases a 
pel entage of its norm: il | life might be taken, atter careful considera 
tion is taken of the condition of the improvement at time of transfer 
or termination We all know if some guaranty for the improve- 

nt not given they will just not be built. \ lessee or renter does 

build improvements if he feels that he is not going to reap some 
t efit from them or that he has stability in his lease. (Given some 


ara e | if fils nprovement will inure to hi OWh usage or his 
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heirs or successors or that he will be compensated for them if they 
are taken away from him, that is when he will begin to be a better 
tenant and do a better job of improving his range. And so through 
his effort, his money, he improves and increases the carrying capacity 
of Government lands, which in — will bring a greater revenue to 
the Federal Government and so by the production of wealth that 
he creates, he benefits not only the local community but the entire 
Government. 

In 1931 a thorough and comprehensive fee study was made and was 
put into effect in 1935. The present fees that were put into operation 
at that time are based upon average prices as of the marketed livestock 
and are adjusted according to the prices that producers receive for beef 
cattle, and lambs : as compiled by the Bureau of Agricultural Economics 
and this fee is calculated annually in accordance with beef and lamb 
prices. The grazing fee that will be paid in 1954 is based on 1953 
prices. Under section 5 of H. R. 6787 the grazing-fee study is the only 
one to be made, and with the fairness of the present system it would 
seem the end would not justify the means in making another study. 
The Department of Agriculture has authority to make such studies or 
revise the fees any time the *y SO desire. We do not want to jeopardize 
or in any way hamper the passage of this legislation, but we do respect 
fully request that you give consideration to the elimination of 
section o. 

We believe that the appeals procedure set forth in the bill is a pre- 
ferred procedure. We do not share the concern that this will unduly 
burden the Forest Service with legal matters. We believe in the basic 
political idea that any citizen should have the right of access to the 
courts for judicial determination when he believes his interests have 
been dealt with contrary to law. An appeal to an administrative 
agency is not an accepti able substitute for the right of judicial review. 

It is the right and responsibility of the legislative branch of Govern- 
ment to define, as specifically as the circumstances may permit, the 
manner in which the executive function is to be perfor med ; therefore, 
it is desirable that legislation embodying the principles of H. R. 6787 
be enacted. We do not claim, nor do we desire, exclusive rights to the 
national forests. H. R. 6787 would protect all the interests involved 
and at the same time encourage the development of the resources of 
the forests by the permittees themselves, to the benefit of all, and should 
remove some of the uncertainty from the minds of the tenants. 

We wish to express our appreciation to the chairman and members 
of this influential committee for the interest they have shown by the 
introduction of this legislation that will promote stability for com 
munities and individuals and encourage further development of the 
resources involved. 

Thank you. 

Mr. Hitz. Mr. Hoeven, do you have any questions? 

Mr. Horven. No questions. 

Mr. Hitz. Mr. Cooley ? 

Mr. Cootry. What is your objection to section 5? 

Mr. Hyarr. The study was made in the present fee structure en 
the study started in 19: 31 and the fee system setup in 1935. Also, a 
the present time the Secretary has that authority, as I understand, to 
change or revise the fee or make a study. Further, it would seem that 
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this fee that we pay at the present time is based on the fat-cattle 
market, at the terminal market, or the fat-lamb market, and would, 
in the end, the cost of a new study would be $2,000 or $3,000, but would 
that cost justify making a new study when this is based — 

Mr. Cootry. If you do not know what it would cost, why would you 
object to it? 

Mr. Hyarr. He has the authority. 

Mr. Cootry. Your objection to that would indicate that you might 
be apprehensive about some of the disclosures that might come from a 
study by the Secretary. 

Mr. Hyarr. I am not objecting to any disclosure, if they so desire. 
At the present it would seem that it is a fair and just fee. 

Mr. Cooiry. I imagine that was put in there for the very purpose 
of enabling the Secretary ~ obtain a competent economic study so he 
could tell whether these fees were reasonable and fair. It seems to 
me that you think this bill will improve your situation and the 
situation of all the permittees, but 1 do not see how the Government 
is coming into the picture at all. Apparently you lay great stress on 
the fact that these fees are based on the fat-cattle market. But even 
then they are absolutely nominal fee, negligible, 1214 cents a month 
per head. This is ridiculous. It is about 3 postage stamps to feed 
a bull for 30 days. 

If you put up $1.50 or $2, and let the Government make a little 
something out of it, then the Government can improve the land and 
put the lime and fertilizer and seed and insecticides on the land. You 
cannot tell me that you permittees are going to improve permanently 
the forest lands of this country. You will get anything out of it 
that you can, and that is it. 

That is all that I have, Mr. Chairman. 

Mr. Hyarr. I ama forest permittee user and have been for 37 years. 
Last year I paid 97 cents a month for 324 months on the Big Horn 
National Forests. Every improvement that is on the Big Horn Na- 
tional Forests in fences and bridges that I used I built. 

Mr. CooLtry. You understand I did not mean anything personal. I 
meant permittees in general. You may be an exception to the rule. 

Mr. Hyarr. The fee varies from one area to another. That is why 
I wanted to bring out that the fee on the Big Horn Forest last year 
was 97 cents per cow-month. That varies from 68 cents. If there 
was a forest official here he would probably have the figures. 

Mr. Hitt. Mr. Lovre? 

Mr. Lovrr. Are you ee with the fees as now determined ? 

Mr. Hyarr. Yes. I think it is a fair study. It follows the trend 
of your price of livestock base dl on what they charge you. 

Mr. Hinw. Mr. Poage? 

Mr. Poace. Mr. Chairman, I would like to say for the benefit of 
the committee that Mr. Hyatt is the former president of the American 
National Cattlemen’s Association, and I think made an excellent head 
of that organization. I think that it made great progress during his 
administration. Certainly there is no dis sposition on my part to 
question his integrity in the least, nor anybody else’s in this connec- 
tion as far as that is concerned. But any policy must be questioned 
by this committee in order to anenaine whether we are following 
a sound policy or not. It was never mw 7 belief that we are following 
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sound policy in regard to these lands and yet I recogn ize that 1 live 
in a State that does not have one acre of pub lic ede or did not have 


until recently. I must revise my statement, as we do have now, and 
actually they are leasing the lands for grazing in my district where 
the Government owns some 200,000 acres of lands. They are leasing 


grazing rights for what amounts to about $1.50 per animal unit and 
the y are requiring the lessees to _ up fences and put all lniprove- 
ments in, so it is actually costing a great deal more there per animal 
unit. But that is a separate proposition. 

I have always believed that we should dispose of the public lands 
as distinguished from the lands where the Government has a particu- 
lar purpose, national forests, monuments, and so on. Would you go 
along with that idea ? 

Mr. Hyarr. I would like to answer it this way: I live in a State 
that is 52 percent federally controlled, and 70 percent of its mineral 
is federally controlled. If the State of W yoming was made a State 
in its entirety, which I feel personally, speaking not as an organiza- 
tion, personally I think we are not a State in our entirety along with 
the Eastern States. If we were givel our lands in the borders of 
Wyoming we would stay home and work out our grazing problems. 
If the State of Wyoming wanted to put those lands to private owner- 
ship and thought that was the best solution, I would be for that. 
But I am a private-ownership believer, now and always. That is 
what made this country 

Mr. Poace. Would you insist that the Federal Government must 
give the State of Wyoming those lands? The Federal Government 
did not give the State of Illinois, as I understand it, the public lands 
in that State, or in Iowa, or any of the Middle West, other than about 
two sections of a township. They gave vast sections of lands to the 
railroads. In New Mexico and Arizona, in those States lands were 
given the Santa Fe Railroad, of course. I realize the railroads still 
hold some of those lands. That is in private ownership. That is 
taxed today. Would you insist that tives public lands should be given 
to the State of Wyoming? 

Mr. Hyatr. That would put the State of Wyoming on an even 
footing with other States. It would be a State in its entirety. 

Mr. Poace. Let us see if it would put it on an even footing with 
other States. We developed a great many States just east of Wyo- 
ming and have not given the States the public lands. The Govern- 
ment has disposed of the public lands. They have gone into private 
ownership. The State of Iowa taxes the lands in the State, for 
example. Would your plan really put Wyoming on equal footing 
with other States? 

Mr. Hyatr. There are several different angles that have been 
thought of as to what was the best disposal of these leftover lands. 
You mentioned forest lands, parks and all. We are not interested 
in that. We want them left as they are. The lands we are talking 
about are leftover lands, the lands that were not suitable for home- 
steading. 

Mr. Poacr. That is right. Should we not put those in private 
ownership as we put them in private ownership in other States rather 
than give them to the State of Wyoming? 
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Mr. Hyarr. That is right. Almost every other section across the 
southern part of Wyoming belongs to the Union Pacific Railroad. 
It was given to them. 

Mr. Hitt. Ten miles on each side, every other section. 

Mr. Hyarr. That is right. 

Mr. Poacr. Is it not better than that land be in private ownership 
rather than Government ? 

Mr. Hyatr. Yes, sir. 

Mr. Poace. Would you not rather have it in the hands of the Union 
Pacifie Railroad than in the hands of the Government 4 

Mr. Hyarr. Yes, sir. 

Mr. Poacr. At least the State of Wyoming taxes that land, does it 
not ¢é But it levies no tax on that 52 percent of the territory of 
Wyoming still belonging to the Federal Government; is that not 
right ? 

Mr. Hyarr. That is right. 

Mr. Poacr. Do you not feel that that land—and we are talking only 
about land that has not been dedicated to a special purpose—that that 
left-over land should be put on the tax rolls? 

Mr. Hyarr. I think it should be. 

Mr. POAGE. So do 7 

Mr. Hyarr. You might in one way, when I mentioned turning it 
over to the States, you might turn it over to the schools of the State, 
and let every State of the West have its school laws. Some States 
have 2 sections in each township, some have 4, that the Federal Gov- 
ernment set aside years ago. 

Mr. Poacr. Why should the Federal Government not go out and 
sell this land? You would not object to that ? 

Mr. Hyarr. No, sir. 

Mr. Poacr. Part of this land that is involved in this bill is not 
left-over land but it is land that the Federal Government bought 
within the last 15 or 20 years. Of course that is a relatively small 
portion of it, I know. 

Mr. Hyarr. I think most of it was withdrawals by the Forest 
Service from the original public domain. 

Mr. Poaae. Is it not Bankhead-Jones—— 

Mr. Hyarr. Bankhead-Jones. 

Mr. Poacr. I understand that is about 8 million acres: is that right ? 

Mr. Hyatt. Yes. 

Mr. Poacr. I have had a bill pending here for several years to sell 
that land. The objection to that bill, the only reason that bill has not 
been passed as far as I can see is that somebody is using that land 
and paying the Government a very small rental for the use of it. 
These users all object to selling that land unless we will give it to them 
at what the Government paid for it. The Government bought that 
land in the depths of the depression, but these permitices who are on 
this land, by whatever title they are on it, insist that they be given the 
right to use that land for practically nothing and not have the Gov- 
ernment sell the land for what it is worth. You realize that condi- 
tion exists, do you not? 

Mr. Hyarr. Yes, sir. 

Mr. Poacr. Do we not aggravate that condition everv time we pass 
i. bill like this? Do we not make it more diflicult to ever hope to put 
these lands into private ownership ¢ 
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Mr. Hyarr. This is dealing with lands that I understood would not 
go into private ownership. 

Mr. Poage. I am saying does it not make it more difficult with the 
passage of every bill that strengthens the hold of the permittee on 
the land, does that not make it more unlikely that we will ever place 
that land in private ownership ? 

Mr. Hyarr. I feel on this land that if you have your own land, 
deeded land, if you do not year in and year out be very careful and 
watch your improvements on it, it will deteriorate. That holds true 
with our grazing land, that we cannot just graze it year in and year out 
and expect it to maintain its carrying capacity. With this type of 
legislation whereby the stockman himself puts on the improvements 
and increases the carrying capacity, for illustration we will say at 
the present time his allotment is carrying 100 head of cattle and 
through his own money and his efforts he increases the carrying ca- 
pacity to 150 head, the Government is receiving more revenue in yearly 
rental from his effort of putting the increased carrying capacity on 
there. 

Mr. Poacr. I do not question your statement. Let us get back to the 
question I asked you. Your answer was as far away as lam. Let us 
get back to the question. Do you not believe that the passage of leg- 
islation, any legislation that gives to the permittees a better deal, no 
matter how justified it may be, a better deal, tends to weaken the possi- 
bility that we will ever place this land in private ownership? ‘That is 
all I ask you. 

Mr. Hyarr. I appreciate that, but the land that this legislation deals 
with is not land that will go to private ownership. When we were 
talking about private ownership we were talking about the leftover 
lands. This legislation is dealing with forest lands. 

Mr. Poacr. Why do you say this land will never go to private owner- 
ship? Because it is already in the hands of the permittees who will 
fight against it? 

Mr. Hyarr. No, because it is the type of land that is at high altitude, 
that is our watershed, our wildlife, our recreation, and our timber. 

Mr. Poacr. Some of this land is not. 

Mr. Hyarr. Then you should have a withdrawal and put it ina 
bureau that handles that type of land. I am talking about the great 
percentage of the lands that is in forest. 

Mr. Poacr. Let us talk about the land covered by the bill, not the 
mountain meadows. I have seen some of the mountain meadows Mr. 
Hill talked about and I recognize the difficulty of maintaining a head- 
quarters adjacent to that. 

Mr. Hix. That is all this bill covers. 

Mr. Poagr. No it isnot. This bill covers Jones-Bankhead land, too, 
in southeastern Colorado, if I read it correctly. Does anybody chal- 
lenge that statement ? 

Mr. Hyarr. That is right. 

Mr. Poage. This bill covers about 5 million acres in eastern Mon- 
tana. Do not tell me it covers nothing but mountain meadows because 
it does. Let us be fair about this bill and let us discuss seriously what 
is covered. I am talking about the general policy. I am not question- 
ing the desirability of improving any lands. 

Mr. Hyarr. If you pass this legislation you provide that the Secre- 
tary can terminate these leases and after he terminates them he sets 
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the value of the improvements. So I cannot see that you are building 
up any permanency for the lessee on the land when the Secretary still 
has that authority to terminate the lease. 

Mr. Poacr. You suggested a moment ago to Mr. Cooley that the man 
must have some assurance of permanency or assurance that he will be 
paid for expenditures made or else he will not improve the lands. 

Mr. Hyarr. That is right. 

Mr. Poacr. I think you are correct in that. Therefore it seems to 
me to be a fair interpretation of this bill that it does improve the 
situation of the permittee. If it does not, I do not know on what 
basis we are presenting it, because it certainly does not improve the 
condition of the Government, it does not ad ] to the revenue of the 
States. And if it does not help the permittee, on what justification are 
we passing this? 

Mr. Hyarr. I tried to point out, Congressman, that I do think it 
will bring in more revenue to the Government because instead of 
cutting the numbers of livestock for overgrazing you go in there and 
improve the carrying capacity and increase the carrying capacity and 
the Government thereby will get a greater return from the land. 

Mr. Poacr. I hope that it will do that. 

Mr. Hyarr. If it does not, we certainly will be poor improvers. It 
is proven on deeded lands that you can improve the carrying capacity. 

Mr. Poacr. You are getting far away from the point ‘that I am 
trying to make. You are discussing what this bill will do. Let us 
assume that we agree that this bill will do everything you say it will. 
I am not passing judgment on that. But let us assume that. I have 
not challenged it. You will recall that. Let us assume it will do those 
things. I still ask you: Does it not lead us away from the road of 
placing these lands in private ownership ? 

Mr. Hyarr. No; I do not see why, when you improve land, it will 
lead you away from the road of private ownership. All it will do is 
increase the value of the land to whoever might buy it. 

Mr. Poacr. It will lead you away for the simple reason as I see 
it, and I am looking at greener pastures from a distance, we all think 
the other fellow has a better deal. Mr. Cooley was not talking about 
any fancy proposition, because I actually did pay $3 an animal unit 
for grazing in Oklahoma a year ago last summer and I had to haul 
the cattle up there. They did not come to get them. I had to pay a 
man to stay there and look after them. They did not look after them. 
I had tos alt them and doeverything. All I had was the right to turn 
them in, and I did not have the exclusive right of pasture because the 
landowner could put in as many cattle as that pasture would carry 
and he did, and they were not all mine. 

I paid $3 per animal unit at the very time that you were paying on 
the Taylor grazing lands 12 cents. You fellows in the forest were 
paying 90-some-odd cents. Of course I did not like to pay $3 when 
1 knew that the Government was leasing land for a great deal less. 
I do not like it now. It did not seem to me to be smart business for 
the Government. It did not seem to me that the Government was 
cetting a fair return. 

I do not think that you should be charged as much as I was charged 
in Oklahoma. In fact, I think maybe 90 cents might be somewhere 
within a reasonable line. But I do not think 12 cents is in the bounds 
of reason. When somebody comes here and tells me that that is a 
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reasonable proposition, then I doubt the reasonableness of all of this 
legislation. I begin to question the whole thing when they try to 
tell me that 12 cents is a reasonable price per month. 

Mr. Cootry. Twelve cents and 2 mills. 

Mr. Hyarr. You run your own outfit and operate as you please. 
Maybe we could work out a trade and I could sell you mine, which 
I have only a small one, and the rest belongs to the Federal Govern- 
ment under lease or permit. Maybe we could work out a trade. 

Mr. Poacr. I think that is exactly true, Mr. Hyatt, that we each 
think the other fellow has something much better. We all see our 
own troubles and do not see the troubles anywhere else. I think that 
is true. That is why I say I am looking at it possibly from the point 
of view of a man looking toward greener pastures. When you tell 
me that the improvement of these lands will make it more likely 
that they will pass into private hands, I cannot see that because I 
cannot see why the man who enjoys that low rental and that security 
of tenure, I cannot see why he would ever give it up. I know people 
go broke in the cow business in Wyoming just as they do in Texas. 
Of course they do. But I do not see why a man, as long as he was 
not broke, would give up a deal of that kind. He certainly did not 
go broke as a result of the amount of pasturage that he was paying. 
I would assume that the more favorable conditions you got from Gov- 
ernment, the more tenacious would be your fight to retain those favora- 
ble conditions rather than have the Government go out there and put 
the land on the market and sell it, because you do not want to own 
that land; you can lease that land, as I see it, cheaper than you could 
possibly own it. You do not pay taxes on it. You have no interest 
on any capital investment in connection with it. 

Therefore, it seems to me that it is much che: aper for you to keep 
those permits than it would be to own that land. That is why I think 
it would be to the advantage of the Government to make you own it. 
I would rather you owned that land than operate on Government 
land. 

Mr. Jones. This land, as I understand it, this forest-grazing land 
also includes some valuable timber that is being held ? 

Mr. Poace. I am in full agreement that we are not proposing to 
sell the forest lands. We are talking about this land that is not forest 
land. 

Mr. Jones. I am talking about the forest land, which is included 
in this bill. Is it not? 

Mr. Poace. That is right. 

Mr. Jones. That does include valuable timber resources ? 

Mr. Poagr. It does. 

Mr. Jones. You would not recommend selling that? 

Mr. Poace. No, sir. But this land does include a vast area of land 
that is good for nothing that we know of at the present time except 
grazing. 

Mr. Coorry. Will you yield? 

Mr. Poaae. Yes. 

Mr. Coorry. Is it not only natural that the permittee would not 
put permanent improvements on the land itself unless he had a tenure 
of occupancy which would justify the investment ‘ 

Mr. Poace. I think that is right. 
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Mr. Hyarr. There is one thing that we must never overlook, and 
it is the base property, or you might liken it this way the amount 
of money that you put on the barrel head before you cet one of these 
leases. That is in this bill also, that they maintain their base property 
standards as customary tices of the community. So when it 
seems that we might not be paying quite as much for this land per 
AUM as somebody is paying for private ownership, we must have that 
bank account before we can get our lease 

Mr. CooLey. What is your base prope vty? 

Mr. Hy ATT. In my community we » hi ave to p roduc ea ton of hay per 
head for each cow before we can get her on the forest. 

Mr. Cootry. What is that 4 

Mr. Hyarr. We must produce 1 ton of hay for each cow that we run 
on the forest. 

Mr. Cootry. Bob Poage has to produce 11 tons of hay that go to 
those cows in Texas. I must do the same thing. 

Mr. Hyarr. I appreci: ite that. You have to have this. You cannot 
fo out and lease it. You have to own it. They do not recoonize lease 
property. 

ir. Cootry. That means that you do not have any little permittees? 

Mr. Hyarr. Yes, we do. cree are 12 permittees that joined me, 
Congressman, that average 125 head of cattle. Personally, you ask 
that question, I have a rai for 397 head of cattle and I have a son, 
a World War II veteran, that has a permit for 24 head. 

I have another son with 233 and another with 262. That is the size 
of the Hyatt family forest permit. So we are not large operators. 

Mr. Poacre. Tam not claiming that this is for some vicious group in 
Wall Street. Iam suggesting that if I could avoid investment in land 
that I have to make in my countrv to get in the cow business, if I could 
avoid that inve ee avoid paying interest to the Federal land bank, 
and if T could avoid—and you can tell me that you have to make an 
investment in vour bas se property and so do T; I have to have the same 
corrals per number of units that you use: I have to have the same land 
on which to produce some feeds: T have to have the same headquarters; 
I have to have the same wells: I have to have all those things that you 
have to have; and I have to pay for them: nobody gives them to me. 

Then you have to pay for additional grazing land, too, beyond those 
base headquarters. I have to pay for that, and I have to pay interest 
on that money that I do not have to buy it with. Then T have to pay 
the county a tax: I have to pay the school district a tax: I have to pay 
the road district a tax; and I have to pay the State of Texas a tax on 
that land. 

Now, having paid all those taxes, all of which you escape, from 
my side of the fence it looks like you have an awful green pasture. 
If somebody would give me that sort of a setup that I would be 
delighted to operate it and T never would want to turn it loose, and 
TI do not see whv vou would want to turn it loose. 

Mr. Hyarr. We operate in Wyoming off of the taxes of 48 percent 
of our land and 30 percent of our oil rights. So I imagine our taxes 
on only half the land, while other States have all the land to collect 
taxes on, might be a little higher. 

Mr. Poacr. I think you are probably right about that, although I 
do not think that you pay all the local taxes probably that T do, 
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such as school and road taxes, because I do not think that you have 
as much of those things. 

We pay for what we get of course. Most all of us do. But it 
just seems to me that you have a pretty good thing there. You do 
not want to give up your permits, do you # 

Mr. Hyarr. You mentioned a while ago that you own your outfit. 
Maybe we could work out a trade. 

Mr. Poacr. Of course, if I had enough to trade with you, I would 
be in business. We can talk about that later on. You do not want 
to give up those permits, do you ? 

Mr. Hyarr. They are part of our economic unit; they are the year- 
round setup. 

Mr. Poaaer. If I tried to trade with you as you suggested, and tried 
to talk to you about buying merely the lands that you have deed to, 
you would say “Yes,” but this land is worth considerably more because 
of these permits that I have. 

You would add that into it if you were selling to anybody. You 
would at least take into consideration the permits that you have, 
wouldn’t you? 

Mr. Hyarr. In your year-round operations; that is right. 

Mr. Poagr. I recognize that you would not have an operation if 
you did not have permits. I do not know your setup, but many of 
these setups would not carry but an infinitesimal amount of cattle if 
they did not have permits 

So both you and the purchaser would take into consideration the 
permits, wouldn’t you? You would consider them as a valuable 
asset, wouldn't you! 

Mr. Hyarr. They certainly have to be taken into consideration. 

Mr. Poacr. Certainly. And you consider that they do have value? 

Mr. Hyarr. That is why we want to improve them. 

Mr. Poaar. And they will have more value if we pass this legisla- 
tion, won’t they ? And if they have more value it is just human 
nature that you are going to put up more of a fight to keep that land 
from private ownership? 

Mr. Hyarr. On the national forest this land that we are dealing 
with here—— 

Mr. Poaar. I am not talking about national forests 

Mr. Hyatr. This LU land is running in here. JT am not an LU 
user and do not know too much about it. TI am talking about the 
forests and nobody wants private ownership of them. 

Don’t you want to improve those lands on the forests? It is fine 
with me if they appropriated the money to improve them. 

Mr. Poacr. Would you he willing to amend this bill so it would 
apply only to the n: itional forests 

Mr. Hyarr. That is the pre Saat of Congress. 

Mr. Poacr. Would you suggest that we amend it so as to apply only 
to the national forests? 

Mr. Hyarr. I have not made any study of it. You brought up the 
question of private ownership when we were talking about the im- 
provement of the forest lands. 

Mr. Poacr. Don’t vou think it is a good suggestion to bring up? 

Mr. Hyatt. That is right. 

Mr. Poaar. Don’t you think it ought to be considered ? 
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Mr. Hyarr. We are interested in the improvement of the carrying 
capacity of these forest lands. 

Mr. Poacr. I understand that, and the birds sing sweetly in Siam, 
but don’t you agree with me that the question of private ownership 
ought to be considered this morning ¢ 

Mr. Hyarrr. On certain types of I: and. 

Mr. Poacr. Yes. You do not think that I am entirely out of order 
by suggesting that we ought to give some consideration to what effect 
this is going to have upon the ultimate policy, do you? 

Mr. Hyarr. No. 

Mr. Poace. Do you think I am entirely out of line? 

Mr. Hyarr. No, I guess not. 

Mr. Hit. If I understand this, you have no leases except on forest 
lands? You have no cattle leases on any lands except forest lands? 
How about Jones-Bankhead ¢ 

Mr. Hyarr. No, I have no Jones-Bankhead. 

Mr. Hiri. What are your leases on ‘ 

Mr. Hyarr. I have a State school land lease, and the boys and I 
own private land, deeded land. And I have also some Taylor grazing 
land, and I have the forest permit. 

Mr. Hitz. But you don’t have any Jones-Bankhead permit? 

Mr. Hyarr. No, sir, I do not. 

Mr. Poace. Don’t you think we ought to try to do something on the 
Taylor grazing land to put it into private ‘ownership / Don’t you 
agree that we ought to try to put that land into private ownership ? 

Mr. Hyarr. I answered that, | —— -I know that we have users 
of Taylor grazing land that do not care for private ownership. I 
think with States rights, let the State Angi atures figure out the way 
they want to take it. They may want to keep it under their school 
lease law. 

If you reurn it to the States it might be leased under their now exist- 
ing school laws. 

Mr. Cootry. How much is the Taylor grazing land worth per acre 
in your community ¢ 

Mr. Hyarr. That depends on the carrying capacity. 

Mr. Cootey. What would it be on an average ? 

Mr. Hyarr. I donot know. Some of that land takes 20 acres to run 
acowamonth. That is something that you must take into considera- 
tion when you talk about a grazing fee. You know a cow that has to 
walk over 20 acres to harvest enough food to sustain her—and that is 
all that Taylor grazing is, is sustaining—if a cow has to walk over 
20 acres a month to get enough to live on, that feed is not worth as 
much as if it took only 1 acre. 

Mr. Cootey. Is the land worth $20 an acre, or $50? 

Mr. Hyarr. No,sir. Ido not want to buy $20 Taylor grazing land. 

Mr. Cootry. What is it worth? Ten dollars? 

Mr. Hyarr. If you take 20 acres—I had never analyzed it that 
way—if it takes 20 acres to run a cow a month, if it is a year-round 
operation it would take 240 acres to run her a year, wouldn’t it? 
Under the present value I always felt that if you got more invested in 
land than your cow was worth that you headed for trouble. 

So at the ] resent value of a cow, about $75, your 240 acres would be 
worth haa S75. 
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Mr. Cootry. $75 an acre? 

Mr. Hyarr. Yes. 

Mr. Hiw1. That is really not part of this bill. The only connection 
I can see is what Mr. Poage said regarding the improvement on the 
land. Then if the Government made up its mind to sell it would cost 
more money and it would be more difficult, and 1 think everybody 
will agree on that. 

Mr. Lovre? 

Mr. Lovre. On what basis do you lease State school lands? 

Mr. Hyarr. Ona 10-year basis. The State board sets the maximum 
and minimum rental to be charged. 

Mr. Lovee. Is it then on a competitive basis ? 

Mr. Hyarr. Yes. I think at the present time the law says that the 
old lessee has the right to meet the highest bid. 

Mr. Lover. Why shouldn’t Federal land be leased on the same basis, 
on a competitive basis rather than on a set fee? 

Mr. Hyarr. You have to be careful of your nuisance value. The 
man might not have, to round out his year-round setup, to come in 
there and lease the land— 

Mr. Lovre. I recognize it may be unique. For the life of me I 
cannot understand why a competitive basis would not be the best basis 
on which to lease all of these Jands. 

Mr. Hyatr. The Taylor grazing land is a land pattern. It was set 
up as a land pattern because there are certain lands that when you 
went out and homesteaded 160 acres, it was taken up, what it 
controlled. 

So it is a land pattern. 

Mr. Lovre. All our State school lands are leased on a competitive 
basis. Would you be in favor of a competitive basis for Federal lands? 

Mr. Hyarr. No, I do not think I would because it might disturb 
your land pattern. 

Mr. Lovre. That is all that I have, Mr. Chairman. 

Mr. Hixx. If there are no further questions let me add in closing, 
Mr. Hyatt, that it is always an honor for this committee to have you 
here, and I go along with my colleague, Mr. Poage, when he said that 
we all appreciate your fine testimony and your understanding of this 
problem. We thank you very much indeed. 

Mr. Hyarr. Thank you, Mr. Chairman, and members of the 
committee. 

Mr. Hitnt. We will hurry along because we are going to try to 
finish this today and could this afternoon, since the House is not in 
session. 

The next witness is Mr. Callison. 


STATEMENT OF CHARLES H. CALLISON, CONSERVATION DIRECTOR, 
NATIONAL WILDLIFE FEDERATION 


Mr. Cautuison. Mr. Chairman, my name is Charles H. Callison. I 
am conservation director of the National Wildlife Federation with 
offices in Washington. The National Wildlife Federation is an asso- 
ciation of State wildlife federations and sportmen’s leagues and their 
member clubs, representing a total membership of some 3 million 
persons. 
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Among these members are thousands of persons who neither hunt 
nor fish, but whose participation stems from a deep conviction that an 
active interest in the sound management of natural resources is an 
essential part of good citizenship. 

Our organization since its inception in 1936 has wate hed carefully 
the development and management of the national forests and other 
public lands, keeping in mind always the complexity of public interests 
m those lands, and the variety of resource values here held in custody 
and managed by the Federal Government. 

We have followe d close ly the various legislative proposals that have 
come before the Congress relating especially to grazing in the national 
forests. These matters have been discussed and studied by our board 
of directors, by our national conventions, and by the various State 
federations throughout the count ry. 

I believe I am in a position to speak the viewpoint of the vast 
majority of the organized conservationists of the country represented 
by the federation and its State affiliates. 

To begin with, Mr. Chairman, I should like to commend this com- 
mittee for the policies established in the past and consistently pur- 
sued in developing and safeguarding the great natural resources in 
the national forests. We recognize this proposed legislation, and this 
hearing, as another earnest and determined effort to improve the man- 
agement of these resources in the public interest. 

We respectfully submit, however, that there is no real need for the 
kind of legislation proposed here. One of the purposes, as stated 
in the title of the bill, is “to stabilize the livestock industry dependent 
thereon.” It is our considered opinion, Mr. Chairman, that this bill 
is to a large extent the result of the very stability of the business of 
grazing the national forests. 

Their grazing allotments have been so secure, their permits so per- 
manent, handed down in many cases from father to son, that some 
of these permittees in their own thinking have come to regard these 
pub lic lands as their own private property. 

They have come to feel, no doubt naturally, a certain possessory 
interest in these lands. So they have on more than one occasion 
ap ee ‘hed the Congress seeking some kind of law to recognize or 
clinch that possessory interest. 

In another sense, Mr. Chairman, this bill is before us because the 
Federal agency authorized and directed by Congress to administer 
these va in the public interest has performed its duties faithfully 
and well. 

Mr. Chairman, it has been made abundantly clear in hearings already 
held on S. 2548, the similar Senate bill, and on H. R. 4023 in the last 
session of C ongress, that this clamor for a law, the invective heaped 
upon the Forest Service, this demand for a vested right or a special 
privilege, has come to a large degree from individuals who have over- 
grazed or otherwise abused the public lands they have been permitted 
to use. 

The public servants who administer the national forests have found 
it necessary in certain instances, in accordance with the responsibility 
and directives handed them by Congress, to reduce the grazing 
allotments or to terminate permits. 

They have found it necessary to take such action in order to halt 
overgrazing, to restore the range, or to protec watersheds, or to 
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make way for other proper and authorized public uses of the forests. 
But because the public servants were diligent in their duty, some of 
these permittees have screamed injustice and demanded a law. 

Perhaps some of these individuals who abuse the range simply have 
no sense of good land use. Perhaps some of the abuse has resulted 
from an unfortunate attitude that public land really belongs to 
nobody, and that therefore it should be nobody’s business what 
happens to it. 

Uncle Sam is a very distant and unreal landlord to some people 
They cannot seem to understand that the national forests are there 
because they were reserved for a variety of important uses, and they 
belong to a very real owner—the people of the United States. 

But whatever the reasons why a few people will impose on the public 
or abuse public property, Mr. Chairman, we believe it ts an effort to 
placate this noisy minority group, representing a minor use of the 
forests, that has resulted in the introduction of this bill. 

The National Wildlife Federation will concede readily that H. R. 
6787, from the standpoint of the public interest, is a vast improvement 
over S. 1491 and H. R. 4023. the so-called stoekmen’s bill which caused 
such a rumpus In the last session of Congress. 

This new bill is a masterpiece of trying to please all interests, and 
of trying to give the unhappy segment of grazing permittees some 
thing without giving them too much. 

We should lke to remind the committee that livestock grazing is a 
very minor use of the national forests. Let me hasten to add that 
we do not suggest that grazing should be eliminated. There are range- 
lands within the forest boundaries that properly can be grazed; 
failure to utilize them would be wasting a natural resource. 

But other uses of the forests, and other public values within them, 
are so far more important we dare not risk passing a law to placate 
the complaining stoeckmen which would at the same time endanger the 
greater public interest, or which would make it difficult for the Forest 
Service managers to do their plain and beholden duty. 

That duty, as this committee understands so well, is to protect 
the watersheds upon which the rich irrigation economy of the West 
depends, and upon which the cities of the West depend; to protect 
and manage timber for highest vield consistent with other uses; to 
protect and make available the wildlife and recreational resources; 
and to resolve all conflicts upon the principle of the greatest good 
of the greatest number in the long run. 

Testifying at Albuquerque last September on S. 2548, before the 
Senate Committee on Agriculture. Mr. Hugh Woodward, a director 
of the National Wildlife Federation, pointed out that of the total 
beef, dairy, and sheep production of the United States, only six-tenths 
of 1 percent comes from feed sources in the national forests. Taking 
the 11 western public-land States alone, only 4 percent of the feed 
for cattle and sheep comes from the national forests. 

For every grazing permittee on the national forests in those 11 West- 
ern States, there are more than 200 hunters and fishermen using the 
same forest. And for every dollar paid to the Federal Government 
in grazing fees, these hunters pay $3.92 to the States for their licenses. 

At the same hearing in Albuquerque, Mr. Lee Hover, of Phoenix, 
pointed out that on the best national forest grazing lands in Arizona, 
about 50 cents worth of beef can be produced per acre per year in times 
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of high prices. On the timberlands, Arizona loggers are cutting $11 
worth of rough lumber per acre per year at present pr ices. 

The average from all watershed lands on the Salt River watershed 
in Arizona is an economic return to the Nation of $60 per acre per 
year. 

I cite these figures, Mr. Chairman, solely for the purpose of putting 
this controversial business of grazing on the national forests in proper 
perspective. 

Mr. Chairman, we contend the Forest Service has been doing a fair 
and efficient job under existing law and .dministrative regulations. 
We contend this proposed legislation is not really necessary. But 
if it is felt that some kind of grazing bill must be passed, we trust the 
Congress will adhere to its clear responsibility, as it has in the past, 
to see that the act in no way endangers the greater public interest. 

There is, as a matter of fact, one section of H. R. 6787 as introduced 
by Mr. Hope that could serve the broad public interest in a construc- 
tive way. LIrefer to section 5, which directs the Secretary of Agricul- 
ture to conduct a comprehensive economic study of grazing fees, and of 
the method of determining such fees. I wish to echo and support 
Mr. Shoemaker’s endorsement of this proposed study, when Mr. Shoe- 
maker testified here yesterday. This study is long overdue. 

In comparsion with the current rates for similar grazing rental on 
private lands, it would appear that grazing fees on the national forests 
are far too low. If they are too low, this is unfair and inimical to 
the public interest, not only from the standpoint of the revenues being 
lost to the Federal Treasury, but because a fee schedule that is too 
low is bound to increase the grazing pressure and therefore constitutes 
an inducement to overgrazing. 

If grazing fees are too low—and it is the opinion of many competent 
observers that they are—that is bound to result in pressure to crowd 
more and more livestock onto the range. This probably is one of the 
reasons for the resentment that sometimes shows up when the Forest 
Service finds it necessary to reduce allotments in order to prevent 
overgrazing and soil erosion. 

Furthermore, from the standpoint of competition in the livestock 
industry, it places the holder of a grazing permit in a position of un- 
fair advantage over other stockmen who are not so favorably situated. 

I will have to amend my wording in the next paragraph. My state- 
ment says that I feel certain that the spokesmen for the stockmen’s 
associations who will testify at this hearing, devoted as they are to 
fair play and to good land use, will not object to section 5, but will 
agree to the need for a comprehensive study of grazing fees. 

I shall amend that to say, Mr. Chairman, that I am surprised that 
those spokesmen at this hearing have objected to section 5 and recom- 
mended that it be eliminated. 

I shall not attempt to discuss again all the amendments recom- 
mended by Mr. Shoemaker. In general the National Wildlife Federa- 
tion agrees they would improve the bill and joins in recommending 
them to the consideration of this committee. 

1 do wish to stress the importance of the proposed amendment 
which establishes multiple-use advisory councils for national forests, 
or for units of national forests. Here is something that is really 
needed: An important device to use local experience and local judg- 
ment, representing all users of the national forests and all segments 
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of the public interest to resolve many of the sticky problems and con- 
flicts arising from multiple-use administration. 

If these councils are to function truly in a multiple-use advisory 
capacity, it is essential that they be authorized to consider, and to 
make recommendations, relating to any use of the national forests, 
including grazing. It is utterly impossible, Mr. Chairman, to separate 
one use of these lands, such as grazing, and to treat it as a factor un- 
related to other uses. 

Grazing use has a direct bearing on watershed values, an equally 
direct bearing on wildlife production and recreation. The Secretary 
must be given discretion to refer to the councils “any matter affecting 
the use of such lands,” as stipulated in the exact wording of the 
amendment as recommended by Mr. Shoemaker. 

This amendment, as proposed by Mr. Shoemaker and as it appeared 
as section 15 in the Senate Committee Print of January 9, 1954, au- 
thorizes the Secretary to pay the travel and subsistence expenses of 
council members when in the performance of their duties. 

This provision, Mr. Chairman, is absolutely essential if the multi- 
ple-use councils are to function at all. In contrast to the grazing 
permit holder, who has a direct financial stake in his use of the na- 
tional forests, the member of the council who represents wildlife in- 
terests will have nothing to gain in a personal way from his service. 

Neither will the representative of recreational interests, or the rep- 
resentative of the general public. 

Without this provision for travel and subsistence expenses, such 
individuals could serve only at personal sacrifice. For practical pur- 
poses, without this provision, you would not have multiple-use ad- 
visory councils at all. 

Without this amendment setting up multiple-use advisory councils, 
so constituted and authorized that they can really function in the pub- 
lic interest, Mr. Chairman, I am afraid the National Wildlife Federa- 
tion would have to oppose this bill. 

Mr. Hirt. Thank you. 

Mr. Cooley ? 

Mr. Cootry. You do think that section 5 is the most important sec- 
tion in the bill, don’t you? 

Mr. Catiison. As it now stands, I think it is the most important 
section in the bill. 

Mr. Cootry. In other words, you think it would be well in the public 
interest to have a study made and to find out just what the situation 
1s ¢ 

Mr. Cauutson. I do. 

Mr. Cootry. And the bill calls for a comprehensive economic study ? 

Mr. Cauutson. That is right. 

Mr. Cootry. You think that certainly should be done before we 
consider this legislation further ? 

Mr. Cauuison. I think it should be done, yes, sir. 

Mr. Jones. Will the gentleman yield for a question? 

Mr. Cootry. Of course. 

Mr. Jones. That question came up yesterday. 

Doesn’t the Secretary of Agriculture now have the authority and 
the responsibility of making that study even without that specific di- 
rective in there ? 
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Mr. Cautuison. That has been testified to by other witnesses that 
I have heard here. I can’t say. This section tells the Secretary to go 
ahead about the business of making the study. 

It directs him to make the study and to bring recommendations to 
Congress. 

Mr. Jones. In other words, if he were carrying on his duties as 
he should, he would be doing that all the time, would he not? 

Mr. Catuison. I should think so, Mr. Jones. 

Mr. Jones. This would just offer a basis for another appropria- 
tion if we put that section in there. That is the way it seems to me. 

Mr. Cauuison. The Forest Service people could tell you about that, 
but I doubt if it would require much if any additional appropriation 
for them to make a study. 

Mr. Jones. Every time we put a directive in the law they immedi- 
ately go before the Appropriations Committees and say they need 
additional money to carry out added duties. 

I wanted to bri ing that in. 

Mr. Cooitry. In that connection I thought I saw in a statement 
something to the effect that it would not increase the personnel of the 
Department and so forth. 

Mr. Hin. 1 think someone said it could be done without any ad- 
ditional personnel, 

Mr. Cootey. They do have authority. But the fact is that this 
committee has the authority to do the job, under our resolution, and 
ve have the money to do it with. IL think we certainly should have 
more information than we have had to date before | would be willing 
to support this bill. 

You made a statement about 1 acre of land being able to produce 
+0 cents worth of beef per year. If they pay 1214 cents a month per 
unit and graze about 4 months of the year, that “would be about 50 
cents a year to graze on this land. 

How much would the farmer make on that basis? 

Mr. Caniison. You threw that arithmetic to me in a hurry. I do 
not know if I can give you an answer or not. ‘The relationship there 
is how much beef an acre will produce to what they pay per animal 
unit. The animal unit may range on a number acres. Mr. Hyatt 
testified that on certain areas it takes 20 acres. 

Mr. Cootey. Take a 20-acre figure. Say that each acre will produce 
30 cents worth of beef. That is $10 worth of beef. 

The owner only pays the Government 50 cents to produce that $10 
worth of beef, as I understand it. 

Is that right / 


Mr. Cauuison. Yes. He pays whatever the fee happens to be for 
that particular area. 

Mr. CooLey. So if these figures are right, it is 50 eents—— 

Mr. Jones. Excuse me. There was not any testimony that he was 


going to produce $10 worth of beef if that cow ran over 20 acres. 

Mr. Cootry. It was stated that it would produce 50 cents worth of 
beef per acre per year. 

Mr. Jones. That would not be on ever y acre because he might have 
| acre that would produce more beef than 20 acres would. 

Mr. Cooury. It averages out. If he produced 50 cents worth of 
beef per acre per year and grazed 4 months, the grazing of that. cow cost 
him 50 cents for 4 months. At the end of the 4 months, as I under- 
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stand it, by the use of these lands he has produced $10 worth of beef 
and it only cost him 50 cents to do it. 

Mr. Poage points out that even with Mr. Hyatt’s figure of 90 
cents a unit it would still only cost him about $4 to produce $10 worth 
of beef. 

My arithmetic may be wrong, but that is the way it strikes me. 
That is all that I have, Mr. Chairman. 

Mr. Hinn. Are there any que stions ¢ 

If not, we thank you, Mr. Callison. 

Mr. Caunison. Thank you, Mr. Chairman. We appreciate the op 
portunity of agers, Te our views. 


Mr. Hou. Mr. Matt Triges will be our next witness. 


STATEMENT OF MATT TRIGGS, LEGISLATIVE DIRECTOR, 
AMERICAN FARM BUREAU FEDERATION 


Mr. Trices. Mr. Chairman, I will summarize this very briefly by 
pomting out that the American Farm Bureau srt ation does re 
ommend the approval of this bill. We believe is in the mutual 
benefit of users and of the Government: that it w Ml contribute mate 
rially to the efficient use of the resources and that the appeals procedure 
which is set forth therein is a sound and desirable procedure. 

We would like to point out, since the question has been raised, that 
we feel there are some very definite advantages to the Government as 
landlord if this bill is enacted. 

First it will return more revenue to the Federal Government : it will 
result in a better use of the resource to the benefit of all the people; 
it will result in the production of more wealth; it will increase taxes, 
and it should, assuming that the purposes of the bill are accomplished, 
reduce the expenditures that the Federal Government is called upon to 
make in Improving the resource. 

We do believe that there are three amendments that would be desir 
able. We would like to see section » eliminated. This was included in 
the original Uniform Grazing Act for one purpose, and that was to 
resolve the conflict between the different methods of determining the 
grazing fees in different types of land. 

it had a purpose there. It really does not have any purpose here 
because the Department of Agriculture has the authority to start 
tomorrow, if they wish to do so, in undertaking a survey and study of 
the kind propose “din the bill. 

Second, we feel that the ap ypeals procedure provided for in section 
8 should be to the district courts rather than to the circuit courts of 
appeal because this is so much more convenient and less expensive to 
the individual livestock producer. 

As we understand this is not objected to by the Department of 
Agriculture. 

We would further like to point out that the appeals procedure now 
provided, the language actually happens to narrow the present re 
source to the courts provided under present law. 

There is a general right to go to court to appeal against arbitrary 
and capricious and malicious actions of individuals, and this general 
right is terminated by the wording of section 11. 
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We think a very simple change in language would clarify the fact 
that any existing rights of appeal still continue in effect. 


linally, we do not believe there is any need for these multiple-use 


. ] 
COUNCIIS. 


The Secretary is free now, at any time, to call together represent- 
itives of existing organizations to meet with him, to consult with him 
on a one-time basis or on a continuing or periodic basis; to advise with 
respect to the multiple use of the resources. 

These organizations exist, they have responsible elected officials, 
and we fee] that they are the right people to consult with rather than 
some multiple-use group that might otherwise be selected, and we do 
not believe these organizations will require the payment of any travel 
eX] enses to participate in that undertaking. 

That is my summary. 

Mr. Hinu. Thank you. 

(The 0 pare d text of a statement by Mr. Matt Triggs is as follows:) 


STATEMENT OF Matr TriaGs, ASSISTANT LEGISLATIVE DIRECTOR AMERICAN FARM 
BUREAU FEDERATION 


The policy of the American Farm Bureau Federation, as approved by the 
official voting delegates of the member State Farm Bureaus in December 1953, 
on the issue dealt with by H. R. 6787, is as follows: 

“We recommend the enactment of Federal legislation which will stabilize 
and clarify the rights of private users of Federal lands suitable for grazing. 
The lease with the private user should encourage improvement of the land. 
Grazing users should be provided as much security of tenure as is compatible 
vw ith the public interest in the management of the land. This legislation should 
establish more specific relationships between Federal agencies and grazing land 
users of the same general character as the regulations now applicable to land 
administered under the Taylor Grazing Act. Every effort should be made to in- 
crease the carrying capacity of these lands in preference to reducing the grazing 
permits. Where reductions in grazing use are essential for the protection of the 
resource, the users should have a suflicient period of time to adjust their opera- 
tions.” 

Substantial portions of H. R. 6787 merely set forth in statutory form the 
present administrative practices of the Forest Service. Even though this may 
be true we believe it is desirable that the legislation be enacted. It is the right 
and responsibility of the legislative branch of government to define, as spe- 
cifically as the circumstances may permit, the manner in which the executive 
function is to be performed. This goes in the direction of government by law, 
rather than government by men. 

It is probably true that most, perhaps all, of the controversies which have 
arisen between the Forest Service and grazing land users have been handled 
in an acceptable manner and with every consideration to the interests of the 
grazing land user under the present appeals procedure established by the Forest 
Service. We nevertheless believe that the appeals procedure set forth in the bill 
is a preferred procedure. It is one of our basic political ideas that any citizen 
should have the right of access to the courts for judicial determination when 
they believe their interests have been dealt with contrary to law. An appeal 
to an administrative agency is not an acceptable substitute for the right of 
judicial review. It is important that we separate the judicial from the ex- 
ecutive function of government in accordance with the pattern laid down 
by the Constitution. 

One of the significant features of H. R. 6787 is that it authorizes the Forest 
Service to promote private improvement of Forest Service land and provides an 
incentive for such improvement by authorizing the Forest Service to enter into 
agreements with users with respect to their use of the increased grazing capacity 
resulting from such improvements. 

It is submitted that much of the grazing land administered by the Forest 
Service needs improvement—seeding, brush clearing, drift fences, noxious plants 
eradication, water development, etc. H. R. 6787 will provide a means whereby 
this may be accomplished without cost to the Government. It will in fact 
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increase the revenues of the Federal Government from such lands. If the bill 
were to be given a title it is suggested it would be appropriate to call it the 
Grazing Land Improvement Act. Under its provisions we should experience 
Significant progress toward wise management of this important resource 

It is recommended that section 5 of the bill be deleted. This section was 
carried over from a previous bill which endeavored to establish uniform grazing 
regulations for all grazing land owned by the Federal Government. Section 5 
served a purpose in this bill, i. e., to provide a basis for reconciling the different 
procedures used for determining grazing fees. Now that this bill has been 
restricted to Forest Service land, section 5 serves no purpose. The Forest 
Service has authority now to undertake such a study and to revise the fees 
charged grazing land users. ’ 

It is recommended that section 8 be revised to prvoide that the appeal from the 
decision of the Secretary shall be to the district court rather than to the court 
of appeals. The courts of appeals are frequently located so far from the area 
in which a dispute arises that it is very difficult and costly for grazing permittees 
to undertake and participate in legal action before such courts. District courts, 
on the other hand, are located throughout the grazing area and access to them is 
relatively convenient. A large number of attorneys are accustomed to practice 
in district courts as compared to the number accustomed to practice in courts of 
appeal. 

It is provided in section 11 of the bill that where the Secretary reduces the 
grazing capacity to protect the resource or where the Secretary decides to de- 
vote a particular acreage of land to another purpose that his decision in such 
cases shall not be subject to the appeals procedure of sections 7, 8, and 9. 

We concur with this principle. In this connection, however, there is a general 
right of any person to seek judicial relief with respect to an action of any 
agent of government which is arbitrary, capricious, malicious, or a gross abuse 
of discretion. The language of section 11 might, however, since it is specifically 
provided that protection cuts and changes in use are not to be subject to the 
appeals procedure, be interpreted so as to eliminate this present right. We 
recommend such minor revision of language as may be necessary to avoid any 
such interpretation. 

We appreciate the opportunity to present the viewpoints of the American 
Farm Bureau Federation with respect to H. R. 6787, request your considera- 
tion of the amendments suggested, and respectfully recommend favorable action 
by the committee on the bill. 


Mr. Cootey. Your prepared text contains a resolution approved by 
the official voting delegates of the American Farm Bureau Federa- 
tion / 

Mr. Trices. That is correct. The resolution, which I did not read, 
specifically endorses — 

Mr. Cootry. It is quoted in your statement. 

Mr. Tricas. Yes, sir. 

Mr. Cootry. Is that the last meeting of the board of directors or 
the voting delegates of the Farm Bureau? 

Mr. Triaas. This is the last meeting of the voting delegates. 

Mr. Cootry. You have not had a meeting since that time? 

Mr. Tricas. No, sir. This is only 3 months ago. 

Mr. Cootry. You have not had a meeting of that group since then? 

Mr. Triees. No, sir. Our board of directors could not change 
this even if they wanted to. 

This was approved at the annual meeting as the official policy of 
the organization. 

Mr. Coorry. Is that the first time the matter was considered ? 

Mr. Trices. No, sir. This is about the third or maybe the fourth 
time. Almost the identical words have appeared in our resolutions. 

Mr. Coorry. Where was your last meeting of the board held? 

Mr. Trices. In Chicago, in December. 

Mr. Cooney. You are speaking for the entire membership of the 
American Farm Bureau Federation? 
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Mr. Trices. That is correct, sir. 

Mr. Cootry. And you speak only by virtue of the authority con 
ferred upon you by the voting de legates ? 

Mr. Trices. That is correct. 

Mr. Coorry. Do you have a ere ‘ymaking committee in the Farm 
Bureau or are the polici ies made by the voting delegates themselves ? 

Mr. Triaes. We have a resolutions committee which consists of the 
tS State pre side nts’ of the State farm bureaus plus about 6 or 7 repre 
senting the women’s de spartiment, p ylus the young veoples’ represe nta 
tive. 

This is our resolutions committee. It is a large committee but it 
takes them about a week. 

Mr. Coorry. In the interim periods bet ween your meetings no one 
has the right to speak for the Farm Bureau’? Between the meeting 
of the votu hg delegates, we will Say, and the next meeting / 

Mr. "TRIGGs. Yes. 

Mr. Cootry. You can speak for them but you speak only on the 
subjects which your voting delegates have considered ¢ 

Mr. Triees. That is correct. Obviously in the consideration of spe- 
cifie legislative ‘yy Pasar ti it becomes necessar Vv to inter pret the ren 
eral policy of t American Farm Bureau which is incorporated in 
this docket, in terms of the specific—and this is the function of the 
American Farm Bureau Federation board of directors 

Mr. Cootry. What is this document that you referred to ? 

Mr. Trices. These are the resolutions approved at this December 
meetn oO, 

Mr. Cootry. That isthe last meeting? 

Mr. Tricecs. Yes, sir. 

Mr. Cootry. May I havea copy of that? 

Mr. Trices. Certainly. 1 will leave that with vou. 

Mr. = ae I know you objected to section 5 because you said the 
Secretary already had that authority. 

Mr. = cs. That is right. This directs him to do so, and as one 
gentleman pointed out there will have to be appropriations made and 
money spe nt. 

Mr. Cootry. He is authorized to conduct an economic study. If he 
has already done that, I do not suppose he would do it again, and if 
he did I suppose he would make it very brief. 

| agree with the last witness who testified that that should be done 
for the benefit of this committee. You see now what the situation is 
here. We have a very small attendance at this committee and it is a 
vital thing and far reaching in all its effects. 

I hesitate to say that I am for the bill until IT know just what the 
situation re: ally is. If the Secretary did not want this section 5. | won- 
der why he has not advocated t: aking it out. 

Mr. Trices. I believe it is correct to say that the Secretary—perhaps 
they ought to testify for themselves—has no particular desire for this. 

It was necessar y when we talked about the uniform grazing bill and 
everybody agreed it was necessary to reconcile the different methods. 

In further response to your question, I would like to say we favor 
the enactment of the bill even with section 5 in. But we feel it is 
unnecessary and directs the Secretary to do something that is not 
needed at this time and that he is free to do if he decides it should be 
done. 
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Mr. Hitz. Mr. Poage? 

Mr. Poace. On that point, possibly I have misunderstood the whole 
thing. Yousay this bill apphes only to the national forests ? 

Mr. Triaes. And the Bankhead-Jones land. 

Mr. Poacer. In your statement you said the bill has been restricted to 
Forest Service lands. The bill has not been restricted to Forest Serv- 
ice lands. 

Mr. Triccs. Your comment is correct but I think it is true that the 
Forest Service lands administers now most of the Bankhead-Jones 
lands. 

Our statement may be technically incorrect. 

Mr. Poacr. Do you think that these Bankhead-Jones lands should 
be continued in Government-owne rship ¢ 

Mr. Tricas. Asa general rule, no, sir. 

Mr. Poace. Do you think this type of legislation is calculated to pro- 
mote the possibility of getting them back in private ownership 4 

Mr. Triaes. I do not think it affects it one way or another, sir. 

May I comment on the question you asked previously ¢ 

Mr. Poace. Yes. 

Mr. Triccs. Mr. Poage, if you should be successful in getting your 
bill before a committee and a hearing being held on the sale of properly 
classified Federal land to private ownership, we would like to appear 
and strongly endorse it. 

Mr. Poacr. Thank you. That is all, Mr. Chairman. 

Mr. Hiei. Thank you very much, Mr. Triggs. 

Before we adjourn, let me say that we have five more witnesses. We 
will try to be ready to begin promptly at 1:30. They will appear in 
this order: the two Congressmen, then the National Grange, then the 
president of the Wilderness Society. 

Following him, we will have another gentleman who just came in. 

The committee is in recess until 1:30. 

(Whereupon, at 12:12 p. m., the committee recessed, to reconvene 
at 1:30 p.m. the same day.) 


AFTERNOON SESSION 


Mr. Hitz. The committee will be in order. When we closed just 
before lunch I announced that we would call the Congressmen first. 
I see Mr. Sam Coon is here, representing the Second District of 
(regon. 

Will you take the chair, Mr. Coon? 


STATEMENT OF HON. SAM COON, A REPRESENTATIVE IN THE 
CONGRESS FROM THE SECOND DISTRICT OF OREGON 


Mr. Coon. Thank you, Mr. Chairman. I am Sam Coon, Member 
of the Congress of the Second District of Oregon. 

Mr. Chairman, members of the committee, our Western States have 
vast areas that produce only yo crop—grass. There is no way for 
this crop to be utilized except by grazing animals, which convert it 
into meat, wool, leather, and many other valuable products. The 
livestock industry, by harvesting and processing this crop of grass, is 
utilizing an important resource, and contributing to the wealth of our 
national economy. 











82 NATIONAL FOREST GRAZING LANDS 


But like any other industry, the livestock industry needs systematic 
and businesslike rules to use in its dealings with the Government. It 
is the purpose of this act to provide these, so far as the Department 
of Agriculture is concerned. Better regulations will not only benefit 
the stockmen, through encouragement of improvements to the range, 
but all other users of our forest lands would be benefited. The in- 
crease in value and productiveness would be in the general public 
interest. By making procedures simple and policies clear, the cost 
of a cattleman’s operation will go down. In a competitive market 
such as we have, this means that prices to the consumer will be lower. 

Nothing in this bill would restrict the authority of the Secretary 
of Agriculture to limit or discontinue the grazing uses of land in 
order to prevent injur y to the land, or to ch: ange the use of the land, if 
that is in the public interest. The bill also provides that it is the 
declared policy of the Congress that the Secretary shall give full 
consideration to the safeguarding of all other resources and uses of 
the lands, including mining, recreation, timber production, water- 
shed conservation and wildlife. 

Under the terms of this bill the Secretary of Agriculture is au- 
thorized to agree with permittees on terms that will assure them the 
benefits of increased grazing capacity resulting from their own in- 
vestments. The Secretary is also directed to provide for compensa- 
tion for the loss of improvements approved by the Secretary where the 
loss is caused by Government action. The Secretary is prohibited 
from issuing a permit to a new permittee to use improvements con- 
structed by a prior permittee, unless the prior permittee has been com- 
pensated, either by the Government or by the new permittee. A re- 
duction of grazing privileges at the time of transfer simply because 
of the transfer is not permitted. 

These are nothing but normal incentives to businesslike operation, 
and reasonable guarantees of fair play. 

In the bill as drafted, the Secretary is directed to maintain base 
property standards and to require these standards as a qualification 
for a grazing privilege. An efficient livestock operation demands a 
good balance of summer and winter range, along with water. Once 
this balance is set up, it is in the interest of the producers and the 
community to have a healthy balance maintained. 

The bill would require the Secretary to make a study to establish 
a method of determining grazing fees. The need for setting up fair 
charges for use of the land is obvious. 

In the matter of appeals from administrative decisions, the bill 
provides for referral of a case to an advisory board of appeals, and 
for further appeal, if needed, to a circuit court. 

Our Government must be a government of laws, not of men. It has 
long been a need of stockmen to have a clear procedure and fair re 
course in the event of disagreement with an administrative decision. 

In the 16 years from 1934 to 1950, grazing privileges on the national 
forestlands, an indicator of the productivity of the land, declined 43 
percent. This shows the effect on the land’s productivity of a policy 
that does not encourage the users to maintain and improve the range. 

Mr. Chairman, this legislation has been widely and thoroughly dis- 
cussed, and I believe the views of all interested parties have been con- 
sidered in drafting the bill. 
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This bill would increase the meat supply of our Nation and lessen 
the cost of production, without cost or burden to the taxpayer. It 
would encourage the users to improve the Federal range at their own 
expense and thus increase the grazing capacity and watershed value 
of our national forests 

I favor enactment of the bill. 

Mr. Hu L. Thank you, Mr. Coon. 

Do you have any questions, Mr. Poage ? 

Mr. Poacr. Yes. I would like to ask you, Mr. Coon. what is vour 
feeling Ww ith regard to disposing of { he public domain exclusive of all 
national forests, national parks, and monuments. 

Mr. Coon. I would not favor disposing of all of them. 

Mr. Poacr. You think it is better to keep this unallocated land in 
public ownership rather than put it in private ownership / 

Mr. Coon. Generally, yes; 1 favor that. I think there are some iso- 
lated and small tracts that would be better off in private hands in some 
cases than they would be in the hands of the Federal Government. 

Mr. Poacr. What about those larger tracts of purely public lands— 
and I am talking about public lands to distinguish them from na 
tional forests; they are both public, of course—these lands that have 
not been dedic: ne xc to any purpose whatsoever, with the Government 
owning them as landlord and not committing them to any purpose. I 
realize they are ; argely desert lands. 

Do you think it is better to keep those in public ownership than to 
sell them to private individuals ? 

Mr. Coon. Mr. Congressman, I did not know there were any large 
tracts of public land not committed to some purpose, 

Would you say which lands, for instance, that you are referring to? 

Mr. Poage. All the lands that are not in the national forests, na 
tional parks, and monuments. 

Mr. Coon. They are committed to the purpose of grazing in our 
country. 

Mr. Poace. That isthe land I am talking about, Taylor grazing land 
very largely. You think it is better to keep it in public ownership 
than to sell it ? 

Mr. Coon. I think at the present time it is; ves, sir. 

Mr. Poace. Will you give us your reason for that thinking? 

Mr. Coon. It would be hard to arrive, if you were going to put it up 
for sale, at any fair method for the people to bid on it. 

Mr. POAGE. Why would it be ? 

Mr. Coon. There is usually an argument that the big cattle operator, 
the big landlord, had more money and could come in and buy up 
most of the land because he would be able to pay more, and then he 
would control large tracts of land because he would be the only pur- 
chaser who could buy. 

Mr. Poacr. Has it been true in the past that a big man would pay 
more per acre for his land than the small operator ¢ 

Mr. Coon. I doubt if it is true, but that is the argument that is 
always used. 

Mr. Poace. We are really trying to find the facts rather than pri- 
marily arguments. From what little I have seen in my part of the 
country I have always believed that the small man generally paid 
more per acre for his land than the large outfits have paid. 
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Mr. Coon. That is frequently true, I am sure. 

Mr. Poace. You say that you agree. I am asking why you agree. 
You do not advance that as your argument; you advance th: at as some- 
body else’s argument. Why do you think the Government ought to 
retain that and keep it off ihe tax rolls? 

Mr. Coon. I think they are making good use of it. Iam speaking of 
my area. I think they are m: shine good use of it and handling it well. 

Mr. Poacr. You think it is being handled better than it would be if 
these operators owned that land ? 

Mr. Coon. No; I cannot say that it is handled better than if the 
private operators own it because I think private operators are usually 
better able to take care of their own property than the Government 
is able to take care of it. 

Mr. Poacr. I have been of that impression, too. I still come back 
to the proposition that I do not see why you want the Government to 
keep title to it. 

Mr. Coon. I think, Mr. Congressman, that is a little beside this 
bill but I would be glad to answer that question. 

Mr. Poace. I do not want to inject something that ought not to 
be in this bill but I think you will agree that this committee, in 
passing upon this policy, must also keep in mind what should be 
our grand objective as to public lands. 

You think that ought to be before us, that we ought to give consid- 
eration to that, don’t you? 

Mr. Coon. Yes, sir; I do. 

Mr. Poace. If this bill affects the granting of that objective we 
ought to take that into consideration in approving or disapproving 
the bill, shouldn’t we? 

Mr. Coon. I suppose we should; yes, sir. 

Mr. Poace. Therefore we must make some determination, as I see 

as to what our policy should be, whether we want to keep this land 
ses in the hands of the Federal Government, or whether we want 
to put it on the tax rolls. 

I do not know the answer. You live in one of these public-land 
States. I do not. There is not any of this land in my area. We all 
pay taxes on the land. It is all subject to taxation. <A large part of 
your State does not pay any local taxes. 

Mr. Coon. That is right. 

Mr. Poace. Why do you think it is good for Oregon not to pay local 
taxes on that land? 

Mr. Coon. If you speak of the forest reserve— 

Mr. Poacr. No; I am not speaking of the forest reserve. I recog- 
nize the desirability of maintaining land in our forest reserves, both 
for the purpose of maintaining timber supply and to preserve the 
watershed and to prevent the destruction of our soils, and many other 
reasons. 

I appreciate and approve of those reasons, the preservation of our 
lands and forest reserves. Maybe we ought to increase them. That 
is not my point. 

I make the point that where we have not any use for the land, and 
the Government can find nothing to do with the land except to lease 
it out to somebody as an individual to try to make a profit off of 
it, why should the Government lease that? Why shouldn’t it sell it 
and put it on tax rolls? 
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Mr. Coon. Some of it would be in our country that they would 
have a difficult time selling. There are some big areas with no water 
on it. Land without water would have no value. 

Mr. Poace. You cannot say it would not sell. 

Mr. Coon. No; it would bring something, tied in, or offered for 
sale with adjoining land that had water. It would bring something. 

Mr. PoaGe. Some speculators would go out there and buy it without 


a drop and hope to buy something adjoining it with water and make 
something of it. 


Mr. Coon. Yes, sir. 

Mr. Poacr. I think you could sell every acre in the United States 
that would not produce much more gr: ass than this table will, but there 
isa market at some price for everything. 

Mr. Coon. That is right. 

Mr. Poaceae. lam getting to the question of, do you see any advantage 
to your State—as vou live in one of those States keeping this land off 
the tax rolls? 

Mr. Coon. No, sir; I see no advantage In keeping it off the tax 
rolls. 

Mr. Poacr. We are keeping it off the tax roll, that is what we are 
doing now. 

Mr. Coon. That is right. 

Mr. Poacer. In effect, the Federal Government is simply saying to a 
relatively small number of people—and I am not criticizing, I think 
that it has been highly desirable that we do that, because we should 
use whatever we have—the Federal Government is in effect saying to 
a few people that 





You can use this and all we want you to do is to pay us the administrative costs 
you are going to be exempt from all taxation on the land, you are not going to 
have to make any capital investment here, you are not going to be paying the land 
bank anything 

In my country when you get into this business you have a lot more 
money than I have and you could still be borrowing and paying the 
land bank or some company. These people will not be paying anything 
of that kind nor will they pay anything to the State of Oregon, they 
are not going to be buil ling roads or supporting schools from this 
land. 

I do not mean that they do not pay other taxes. 

Do you see any advantage in that sort of a system over, “We will 
sell this land. It is worth $3 an acre,” if somebody will give you 
$3.50, you will take it. 

Why wouldn't that be an advantageous thing both for the Federal 
Government and for the localities ? 

Mr. Coon. It is hard to argue that it would not be advantageous to 
both the State and the localities. 

Mr. Poacr. I understood you to say it would be a bad policy. 

Mr. Coon. The Feder: ul Governme nt owns this land now and there 
is more than one ane All that land out there has at least two 
purposes, I would si 

One is the grazing a at is on it for domestic livestock, and then there 
is the grazing for wildlife. The sportsmen feel that that is part of 
their land. They are just as much entitled to have it protected for 
their interests as for any other reason. The sportsmen in every case 
that I have ever heard them make a comment on it, have alw: ays opposed 
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selling this land for the reason it would deprive them of some of the 
wildlife in the area. 

Mr. Poacr. Do you think that is a large enough factor to justify 
retaining all of this land ? 

Mr. Coon. I doubt if it would affect the wildlife on the land very 
much, because a good share, not a good share but quite a sizable share 
of the wildlife run on deeded land in our country now. I have seen 
four or five hundred deer on land that I own myself. 

Mr. Poacr. In my St: ate we built up the deer population in the last 
25 years. ‘The deer population has increased four or five times I should 
think. Of course we have State laws that prohibit killing deer out 
of season, and that is really what protects them, is it not ¢ 

Mr. Coon. I think that is the best protection, yes. 

Mr. Poace. Even though I own the land I cannot go out there and 
kill them during deer season. 

Mr. Coon. You should not, anyway. 

Mr. Poacr. If I do I violate the laws. If we can protect them by 
law today we can still protect that wildlife, it would seem to me, 

Mr. Coon. That is very true. 

Mr. Poacr. All I am trying to do is to see whether you are opposed 
to selling these lands for which we have not some specific use like the 
forests. 

Mr. Coon. For any use that does not have multiple use it would 
be pretty hard to argue against putting it out in private ownership. 

Mr. Poacr. Thank you. 

Mr. Hinu. Mr. Harrison? 

Mr. Harrison. I wonder whether or not the Government is not, 
under the present arrangement, probably getting more return from 
the land than it would through the medium of taxes on this land that 
apparently, from the discussion that I have listened to here, is al- 
most worthless, though not quite. 

Mr. Poacr. As I understand it, it cannot be. The witnesses this 
morning in their testimony stated that the basis on which the Govern- 
ment fixes its fees is to cover the cost of administration plus a few 
cents which are presumably spent back on the lands for improving 
the lands. 

There is not much that the Government could be getting, if any- 
thing. As I understand the basis of this bill, as contemplated, it 
would take all that the Government gets out of it to put back on the 
lands. That does make a long-term investment for the Government, 
but as far as bringing anything in, I do not see that it will bring in 
anything to the Government. 

Maybe I am wrong on that. 

Mr. Harrison. I do not know what their formula is for arriving at 
the rental basis or the rental fee. In some instances, as I have 
listened to the argument, it is y 14, cents per head per month, or it is 
97 cents per head per month. I do not know what the formula is. In 
some instances I presume that the Government is getting a return for 
the land. 

Mr. Poacr. That would be in the national forests. Please under- 
stand that I am predicating my line of reasoning here as referring 
only to those lands outside of the national forests and not within the 
national forests. 
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Within the national forests, as I understand, they do have a sliding 
scale that does reach or at least somewhere approaches a@ more reason- 
able figure. 

But where any man can raise 1214 cents per head per month, I do 
not see why he would want to own the land. I cannot own any land 
for that price, I know that. There is not any place in the United 
States where you can own land and pay taxes and interest on your 
money and run cattle at 121 » cents a mon th. 

Mr. Harrison. I am not too familiar with the territory. 

Mr. Poage. It does not make any difference what the territory is. 
If you are running an animal unit, if you are getting enough land to 
run an animal unit, whether it is 1 acre or 40 acres, you are getting 
enough land to run that unit and feed that cow, and there is not a 
place in the United States where you can pay the taxes and interest 
on the land and run the cow for 12 Vy, » cents a month except on Govern- 
ment lands. 

Mr. Harrison. It would depend on what the taxes were, I am sure. 

Mr. Coon. And it takes a good many acres to run a cow a month. 

Mr. Poace. It does not make any difference; they give you the 
number of acres it takes to run a cow for 121% cents. 

Mr. Hitz. If there are no further questions, we thank you, Con- 
gressman. 

We are glad to have had you before us this afternoon. 

Mr. Coon. Thank you. 

Mr. Hiri. Our next witness will be Congressman Lee Metcalf rep- 
resenting the First District of Montana. 


STATEMENT OF HON. LEE METCALF, A REPRESENTATIVE IN 
CONGRESS FROM THE FIRST DISTRICT OF MONTANA 


Mr. Mercatr. Mr. Chairman and members of the committee, I, 
too, am very honored to have this opportunity to present my ideas to 
the committee. I have no pre pared statement but I did file a prepared 
statement with the Senate committee and I want to make observations 
along the same line that I testified to there. 

In the First District of Montana, which I represent, we have 13 
million acres of national forests, so this is of concern to my district. I 
would remind the committee that it is also the watershed for both the 
Columbia and the Missouri Rivers, so that the national forest area is 
of considerable concern not only to that district but to everybody 
downstream on those two great rivers. 

The committee is aware of the multiple uses of the national forests. 
In Montana recreation is one of the greatest uses. Recreation brings 
in the third largest business that we have in the State. 

Weare having a problem in Montana right now of access to national 
forest and public lands, a problem of fishermen and hunters getting on 
to the land. Privately owned land alongside the roads will be posted 
so that you cannot get across that and into the national forest lands 
where hunting and fishing is the right of every citizen. 

I feel that if we have further lessening of the public domain that 
problem of access will continue. 

I am going to comment only briefly on some of the technical aspects 
of this bill. I feel that this legislation is much better than that in- 
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troduced by my colleague from Montana who was before the Interior 
Committee. 

Largely this legislation incorporates into statute many of the pres- 
ent regulations that are administrative. The previous witness testified 
about the right of appeal to the courts. I am sure that you all know 
that we have a right of appeal now to the courts from any arbitrary 
or capricious acts of any individual. 

We have that right in the age-old writs of injunction and mandate. 
When we exercise that right we go into the district courts. 

I have seen a committee print of the companion bill introduced by 
Senator Aiken. In the last committee print they have put the appeal 
right in the district court and I feel that that is where it belongs. 

Some parts of Montana that would be concerned with this legisla- 
tion are many hundreds of miles away from the nearest circuit court 
of appeals at San Francisco. If the appeal were put in the district 
court most of the matters would be settled right there within the State 
of Montana. 

Other Western States that are concerned with this legislation have 
that problem of distance from their circuit court. I feel that the 
Senate has improved the bill by putting it over in the district court. 

I think that the administrative appeal, set forth in the bill, is too 
complicated. I feel that the present administrative appeal that is 
established is a better one. I think that this business of trying to get 
away from local people and local knowledge is bad. 

But primarily I am concerned with another aspect and that is the 
introduction of multiple-use boards. The chairman of this committee 
has a bill, H. R. 4268, that I feel is the proper approach to this. If 
we are going to enact into statute some of the present administrative 
regulations that are currently adopted by the Department of Agricul- 
ture for the administration of the national forests. the most impor- 
tant administrative regulation we should put into effect is this propo- 
sition for multiple-use advisory boards. 

I think that the incorporation of the language that Congressman 
Hope has included in his bill, H. R. 4268, which provides for such 
advisory boards, would strengthen the legislation before us immensely. 

Again referring to the Senate bill, I feel that their last print has 
weakened the bill in the modified form in which they have established 
such an advisory board. 

When I testified before the Senate I questioned the impact on the 
maximum limits that might be raised by this bill. An interpretation 
was given over there that said that it would not have any impact 
upon the authority of the Secretary of Agriculture to establish max- 
imum or upper limits for grazing. 

I feel that something should be put in the report or it should at 
least be clarified that there is not any intention to restrict that very 
basic and important right of the Department to establish upper or 
maximum limits. 

I see no reason for this legislation. As TI say, it is largely reiteration 
of present administrative practices. However, if we are going to put 
into effect administrative practices the most important thing we can 
put into effect and the best thing for the administration of the na- 
tional forests not only for grazing but for all the multiple uses, is 
to have multiple-use advisory boards with local men interested in the 
situation and local control and local advice. 
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I think that that should by all means be incorporated into this 
legislation. 

That is all that I have. 

Mr. Hiww. Thank you. 

Mr. Harrison ? 

Mr. Harrison. I have no questions. 

Mr. Hitt. Mr. Poage? 

Mr. Poacr. I have no questions. 

Mr. Hinx. Thank you very much, Mr. Metcalf. We appreciate 
your coming here. 

Mr. Mercatr. Thank you. 

Mr. Hitz. The next witness is Mr. Delos L. James, of the National 
Grange. Is he present? 

(No response. ) 

We have a prepared statement here by Mr. James, and we will in- 
sert that in the record, if there is no objection. 

(The prepared text of a statement by Mr. Delos L. James is as 
follows:) 


STATEMENT OF DeLos L, JAMES, DIrecTOR, AGRICULTURE-INDUSTRY RELATIONS, 
THE NATIONAL GRANGE 


1. For many years there has been considerable disagreement between lessees 
and administrators of publicly owned grazing lands. It must be recognized 
that many of the complaints have been fully justified due to the fact that the 
leaseholder felt that his legitimate rights were not fully protected. One quite 
common point of contention has been due to the inadequacy of the lessee’s rights 
in any improvements which he wished to make, such as fences, buildings, water 
supply, grazing capacity, and other changes necessary for efficient operation and 
in some instances of arbitrary action by the Government. 

2. In order to alleviate the situation and bring about a more cooperative 
relationship between the lessee and the Government, it is the belief of the 
National Grange, as expressed in a resolution adopted at its annual meeting in 
Burlington, Vt., last November, that the leaseholder should have the right with 
the mutual agreement of the administering agency to make necessary improve- 
ments and put on needed Conservation measures, and should also be allowed 
to receive the full benefits of improved grazing from such improvements. He 
should also be fairly compensated for them when he sells his lease or when it 
is terminated. The lease should also give him reasonable stability of tenure 
and homemaking rights, and provisions should be made for a fair, impartial 
settlement of all grievances by a judicial body not directly associated with either 
the lessee or the administering agency. 

3. The resolution also stipulated that any advisory board or committee set up 
to advise on matters of mutual interest to the lessees and the Government should 
he broad enough to represent all the important multiple-service interests of the 
lands involved. 

4. It is our belief in the National Grange that the provisions of H. R. 6787 
will provide the necessary protection to both the leaseholders in recognition of 
their rights and interests and at the same time permit the maximum service to 
the public of these lands as well as protecting the Government’s ownership, and 
of conserving these resources. 

5. We are of the opinion that the provisions of this bill assure the leaseholders 
adequate protection in obtaining fair and equitable treatment by the Govern- 
ment; also guard the leaseholder against loss of his property in any improve- 
ments placed on the land with the consent of the Government agents, all of 
which has our endorsement. 

6. Another good feature which appeals to us is the procedure intended to 
conserve, unimpaired, the public’s interests in the resources which are a part 
of these lands. 

7. Another very commendable feature is the provision for a fair and repre- 
sentative method of settling disputes that may arise between leaseholders and 
the Government. 
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8. In view of the numerous constructive proposals contained in this bill for 
administering the public grazing lands of this country in such a way as to 
assist and protect the lessees, and at the same time give the necessary pro- 
tection to the publie’s interest in these lands, we believe it will make possible 
the future use of the Nation’s grazing lands on a basis of fairness and equity 
to all concerned, and we are pleased to recommend its approval. 


STATEMENT OF L. F. KNEIPP, FORMERLY ASSISTANT CHIEF OF 
THE FOREST SERVICE 


Mr. Kwneirr. Mr. Chairman and gentlemen of the committee, I am 
L. F. Kneipp, of Washington, D. C. I retired from the position of 
Assistant Chief of the Forest Service more than 7 years ago, and the 
views I now express are wholly my own. I have not consulted the of- 
ficers of either the Forest Service or the Department of Agriculture 
and in no way do I speak for them. 

‘To qui lify as one competent to testify, may I cite the following facts : 
In Dece ymber 1905, a de slegati ion of western livestock growers, headed 
by Senator Tom Patterson of Colorado, conferred with President 
‘Theodore Roosevelt in opposition to the proposed charge for grazing 
livestock on the national forests. ‘To balance the picture, eight men 
who were in charge of national forests in various of the Western States 
also were present at the conference. I was one of those eight men. 

I mention that to show my long connection with this question. 

In July 1907, I was transfe ‘rred to Washington to head up the Office 
of Grazing Control, under Albert F. Potter, the man who did most to 
develop the national forest system of range management. 

In December 1908, I was made an Assistant Chief of the Forest Serv- 
ice in the Branch of Grazing, but still under Mr. Potter. When he 
became Associate Forester in 1910 I then took over supervision of the 
branch. 

In January 1915, at my own request, I transferred to the position 
of district—now regional—forester, at Ogden, Utah, in charge of the 
intermountain region, which then supported 40 percent of all the live- 
stock grazed on national forest lands under permit. I occupied that 
position until July 1920, when I returned to Washington as Assistant 
Chief in charge of land activities. 

When President Hoover appointed the committee to study the pub- 
lic domain in 1930, I headed up the activities of the Forest Service in 
studying and reporting on grazing and watershed conditions in the 
Western States. 

When a subcommittee of the Senate Public Lands Committee, un- 
der the chairmanship of Senator McCarran, made extensive studies 
of public-land problems in the early forties, I represented the Depart- 
ment of Agriculture as liaison officer with that subcommittee for 
several years, attending its hearings in the Western States. 

Throughout my entire service | participated actively in the affairs 
of the Forest Service, traveled extensively throughout the West and 
maintained close contact with the field officers who had chs arge of the 
grazing activities. 

The pending bills, H. R. 6787 and S. 2548, propose modification of 
a national policy that has been in effect for almost 60 years. That 
policy applies to the lands of the heaviest rainfall, the deepest snow- 
falls, in the Western States; the watersheds that yield the very life- 
blood of the West. 
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I have in mind Mr. Poage’s comment about certain of the lands, 
and that is true, probably. There are about 70 million acres of na- 
tional forest lands that are grazed at the present time. There used 
to be 80 or 90 million. There are about 8 million acres of the Bank- 
head-Jones land. 

What I am saying here is true with regard to 85 percent of those 
lands. They comprise vital parts of the drainages of the Columbia, 
the Missouri, the Sacramento, the Arkansas, the Colorado, the Rio 
Grande, and other lesser drainages. 

Any condition inimical to the optimum flow of those streams, or 
to the fullest and longest use of the reservoir sites within their flow 
lines is inimical to the economy of the West and the permanance of 
the wonderful communities now expanding there. 

By original public policy and by statute (e. g., 16 U.S. C. 475 and 
515) the paramount purposes of the national forests are 
to improve and protect the forests within the reservations, or for the purpose 
of securing favorable conditions of waterflows, and to furnish a continuous 
supply of timber for the use and necessities of citizens of the United States. 

The history of other nations, and the then existing conditions on 
much of the public land of the United States, made it clearly evident 
that there are many conditions and circumstances under which the 
pasturage of domestic livestock on types of land such as those within 
national forests definitely is negative to the purposes or objectives 
of public interest to which the national forests were to be dedicated. 

Secause of that fact, the pasturage of domestic livestock on national- 
forest lands hitherto has never been specifically authorized by statute. 

On the contrary, grazing use of national forests hitherto has con- 
sistently been held to be a privilege, allowable under the general au- 
thority of the Secretary to regulate the use and occupancy of national 
forests, but revocable whenever it was found to be incompatible with 
the paramount purposes for which the national forests were estab- 
lished. 

Final determination of the major requirements of public interest 
was recognized as the exclusive function of the head of the executive 
department having jurisdiction over the national forests. 

The first departure from that prince iple was the Granger-Thye Act 
which gave statutory recognition to advisory boards composed of and 
representing grazing permittees. The pending bills, H. R. 6787 and 
S. 2548, constitute a bolder step that can be justified only on the 
premise that what the grazing permittee enjoys is not merely a revoca- 
ble privilege, but actually a right of property, subject in certain cir- 
cumstances to judicial determination and establishment, and in every 

case to a challenge of the authority vested by law in the Secretary 
and by him de leg ated under prescribed conditions to his official 
subordinates. 

A question vital to the future welfare of the Nation is this: If this 
bill is enacted and is interpreted by the courts in conformity with 
prevailing principles of American jurisprudence, what would be the 
legal status of a grazing permittee who opposed any abridgment of 
his grazing preference? Would the courts regard him mere sly as the 
holder of a revocable privilege, or rather as the indisputable possessor 
of a definite and unquestioned right of property ¢ 

It is difficult to see how the courts could avoid holding that the 
latter was clearly the case, because otherwise there would have been 
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no justification for enactment of the pending bill. There would be 
an indisput: able record to show that prior to passage of the bill the 
grazing permittee had enjoyed all the benefits and privileges that 
the holder of a revocable license could legally or equitably expect or 
demand. 

The court would have to read into the latter enactment some pur- 
ose or intent on the part of the Congress to change the preceding 
order, and the almost inescapable conclusion would be that such pur- 
pose or intent was to transform the revocable privilege into a vested 
right. 

If that should happen, the ultimate alternative to the progressive 
impairment or deterioration of watersheds vital to the welfare of 
millions of people would be the expenditure of scores, or more prob- 
ably hundreds, of millions of dollars of public funds to extinguish 
the legally established erazing rights. 

The issue presented by this bill has arisen in one guise or another 
intermittently throughout the past two decades. There is an inter- 
esting question as to what proportion of national forest grazing per- 
mittees actually desire or feel any need for the new rights that H. R. 
6787 would bestow. 

The last record of the Division of Grazing Permits on the National 
Forests by size classes that I could obtain, by telephone inquiry of one 
of the women clerks, was for the calendar year 1950. 

The figures thus obtained were of the number of permits in each 
size class and the numbers of livestock covered thereby. 

Computations for each size class of the average number of head per 
permit, and the percentages of all permits and total numbers of live- 
stock grazed were made by me personally. 

The results are shown in this following tabulation: 


Size of permit 


CATTLE AND HORSES 


Percent of total P nt 

m varage Nar ercen 

Number of head | Number of Average per cf tai I 

. per t permit 

Permits Stock stock 
1 to 40 10, 714 62.0 166, 571 15.6 15.3 
4it 00 3, 659 1.2 2A0, 802 68, 5 23. 0 
101 to 200 1, 751 10.0 252, 687 145. 0 23.0 
Over 200 1, 139 6.6 421. 979 370.0 38.5 

Total 17, 263 1, 092, 039 


SHEEP AND GOATS 





1 1,000 1. 569 60.0 7 166 24.5 

1,001 to 2, 167 29. 4 1, 197, 36 1, 561 39.8 

2,501 to 4,000 182 0 568, 168 3, 122 18.8 

Over 4,000 OF 3.6 509, 091 5, 416 16.9 
I al 2, 612 3, 006, 814 


It will be noted that 62 percent of the cattle and horse permits cover 
10 head or less, with an average per permit of 15.6 head, and repre- 
f all the cattle and horses grazed. 


sent only 15.3 of 





| 
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Permits for 41 to 100 head of cattle and horses amount to 21.2 per 
cent of all such permits, average 68.5 head per permit and re prese nt 
25 percent of all cattle and horses permitted. 

In the case of shee p and goats, 60 percent of the permits are for 
1,000 head or less, average 466 head per pe rmit and represent 24.5 
vercent of all sheep and goats permitted. Permits for 1,001 to 2,500 
lead amount to 29.4 percent of all sheep and goat permits, average 
1,361 head per permit, and represent 39.8 percent of all sheep and 


goats permitted. These classes of permittees have little cause for 


concern. Their grazing preferences are subject to reduction or term- 
ination last and least, if at all. 

From the very beginning I he established policy of the Forest Serv ice 
has been to protect the small permittees against reductions; to give 
them the prefe rence in the use of the national-forest ranges. 

I doubt if you will find very many of them that even today have 
any very serious concern about the continuity and stability of their 
use. The only point where they have concern now is when they want 
to transfer their permitted stock to somebody else, and where they 
cannot collect the bonus on part of that stock that such stock com 
mands where they are transferable with the preference. 

It is the 16.6 percent of the cattle and horse permittees, who graze 
61.5 percent of all the permitted cattle and horses; and the 10.6 percent 
of the sheep and goat permittees who graze 35.7 percent of all the 
permitted sheep and goats, who most earnestly advocate legislation 
such as H. R. 6787, or S. 2548. They are big business, and national 
forest grazing is now big business. 

When a cow that carries a grazing preference is worth $100 more 
than she would be without it; when a ewe that carries a grazing pref- 
erence is worth $20 or $25 more than she would be without it: only 
simple arithmetic is necessary to demonstrate how many scores of 
millions of dollars could be realized through conversion of the grazing 
preference into a property right. 

One interesting aspect of this legislative drive is that pretty much 
the same small core of spokesmen has appeared over the years as each 
new draft of a bill came up for committee consideration. A review 
of the hearings on the several such measures that have been con- 
sidered during the past 15 or more years will demonstrate, I believe, 
that while the secondary actors and supernumaries might change, the 
principal characters have been pretty much the same throughout. 

Up until now, they have never been able to convince the Congress 
that the legislation they advocated merited enactment. In my judg- 
ment, these gentlemen oe be wholly unable convincingly to prove 
that they represent, or have any definite authority or mandate to 
speak for, more than one- quarter of the national forest grazing per- 
mittees. 

Testimony yesterday in relation to national forest grazing fees was 
somewhat obscure. That might be said about this morning, also, It 
might be emphasized that if the monthly fee for grazing on the na- 
tional forests were to be expressed in ounces of heef or lamb, rather 
than in cents, the number of ounces required for 1954 would differ but 
little from that required in 1934, if the types and qualities of the ani 
mals were the same. 
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Section 3 of H. R. 6787 arbitrarily prohibits reduction in number 
of permitte .d stock sol Ly on the basis that the permit is neg trans- 
ferred. Such re ductions were re ommended more than 40 yer ago by 
western livestock associations on the premise that if 1 caediana in 
numbers grazed had to be made, as apparently they would, equity sug- 
gested that they be imposed on the permittee who was quitting the 
range and no longer would be dependent on it for his livelihood, rather 
than on the permittee who desired permanently to continue his use of 
the range al cl ue tually was dependent on it for his livelihood. 

The procedure was not a capricious invention of the Forest Service, 
but rather the adoption of a prince iple proposed by a represents itive 
froup of orTazing permittees, with obvi ious e le “ments of logic and jus- 
tice. 

One v ay to evaluate H. R. 6787 is to subject ittoah ypotheti cal test. 
Assume a grazing allotment of 10,000 acres. The forest supervisor 
tells the grazing pe srmittee : “For the past 5 years we have been check- 
ing your allotment at the end of each apace Careful checks have 
aK pi lots est: ab lished in dif ffer- 
ent parts of the allotment. There is definite evide » that the density 


heen made { the condi tions On @1g9 che 


t 
it 


of vegetation 1s progress vely diminishing and that Seals vear it con- 
sists of a smaller proportion of palatable species and a greater pro- 
portion of nonp: ilatable species. 

‘There is widespread evidence of surface erosion and an increasing 
degree of o ily e rosion. - hs at al llotment is no longer capable of sup- 
porting 400 head of cattle for a 5-month grazing season. You will 
ae to reduce your herd to 300 head, and not enter the allotment un- 
til 15 days later than you have been entering it in the past.” 

‘a .. permitte ee xplodes with a loud bang. “My cattle come off that 
range in 200d flesh every fall,’ he asserts, “There is nothing wrong 
with that range. I will fight any reduction in numbers or in grazing 
period, all the way to the top.” 

The assistant regional forester in charge of grazing looks over the 
oTazing allotment with the supery isor and the erazing permittee. He 
che ks the range reports of preceding Vvears. He agrees with the con- 
clusions of the forest supervisor. But the grazing permittee does not. 
Then the stage is set for the operation of H. R. 6787. A board of re 
view is formed of three men. Two of them must be more or less un- 
familiar with the local range conditions because they must not even 
live in the same State in which the erazing allotment is situated. 

The next stage is that of judicial review. Obviously the range al- 
lotment cannot be offered as exhibit X. It must be represented by two 
contr udictory sets of witnesses, 

Let that happen a dozen times, a hundred times a year. Figure out 
what it will cost in time and money. Finally the average forest officer 
will recognize the futility of endeavoring to oo the second or 
third generation to come against the follies of its forebears, and the 
topsoils will tumble down the slopes until the ve =e ity of flow ceases 
and they come to rest in reservoir space that once stored water that 
made the desert bloom like the rose. 

Mr. Hitt. Th: ink you very much, Mr. Kneipp. 

Mr. Kwnerer. I might offer one or two more comments. Reference 
has been made here to the requirement of base property as a some- 
what burdensome condition, an additional nal it imposed upon 
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permittees. From the very beginning the theory of distribution of 
the grazing preference was that it would be allotted to those men 
who needed it most to use it in connection with their lands, their 
dependent lands, and that if they did not have any dependent lands 
they did not need the grazing preference as much as somebody else. 

And that is the reason they figured out why a man, in order to 
show his dependence, must show that he owned a certain amount of 
hay-producing land. It was a perfectly logical proposition when it 
started out, and the average stockman recognized it as such. 

Now it is quite frequently characterized as a sort of extracurricular 
requirement on the part of the Agriculture Department, the com- 
pulsory ownership of productive lands which the stockmen do not 
want or need, until you ask about disposing of the national-forest 
pre ference by competitive bid. 

Then the picture changes immediately. You are told you could 
not do that because you would take the forest range away from these 
dependent lands in that event. 

I might make one or two more comments. There was a statement 
read that under present conditions reliance is placed on penalties to 
acoomprish range management. That is true to this extent: If you 

ay to a permittee, “If you graze your range properly it will support 
so many stock, but if you keep on grazing it the way you have been 
grazing it, it will not support that many stock and the number will 
have to be reduced,” that is a penalty in a way. But I wonder if 
that is not a penalty required by the interests of the Nation. 

Reference was made to the BLM policy to use fees to sup port and 
develop the local economy. Mr. Hy: att mentioned this morning the 
BLM land that required 20 acres a month to support a cow, or 24) 
acres for a year. 

I wonder how much local economy is being supported by that kind 
of a policy. 

huetnan thing that impressed me at these hearings, and I have 
attended a number of them, and have heard the same gentlemen speak 
time after time, is that their whole emphasis is on things that could 
happen. 

They do not tell you in concrete and spec ific terms of things th: at 
are happening now, or of things that have happened. They simply 
tell you that certain things might possibly happen unless you gentle- 
men pass a bill of this kind. 

I wonder whether Congress ought to be too greatly influenced by 
that type of representation. 

Mr. Hi. Thank you very much, Mr. Kneipp. 

Mr. Kwerer. Thank you, Mr. Chairman. 

Mr. Hitz. Our next witness is Mr. Murie, Director of the Wilder 
ness Society. 

(Discussion off the record. ) 


STATEMENT OF OLAUS J. MURIE, DIRECTOR OF THE 
WILDERNESS SOCIETY 


Mr. Harrison (presiding). Mr. Murie, we will be glad to hear you 
at this time. 

Mr. Morte. Mr. Chairman, my name is Olaus J. Murie, and I rep- 
resent the Wilderness Society as its director. In speaking on the bill 
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presently before your committee, H. R. 6787, I should like to em- 
yhasize certain broad considerations with reference to national-forest 
fands. 

Conservationists have discussed this bill sincerely, and objectively. 
We wish to find basis for agreement wherever possible. Many of us 
who live in the West sincerely wish to have the stockmen prosper. 
By no means do we want to criticize that industry as a whole. And 
we have done our best to find the present bill acce ptable. 

First of all, I want to emphasize that we have confidence in the 
United States Forest Service as an administrative agency. I have 
had rather extensive experience in the West on combined wildlife and 
livestock ranges and I am thoroughly familiar with the problems that 
confront the Forest Service administrators. 

I would welcome the opportunity to demonstrate on the ground the 
condition of many ranges and the unfortunate controversies that 
arise. While I am particularly interested in the preservation of wild- 
life, I want to say that abuse of range applies to big game herds as well 
as to livestock. The Forest Service has done a remarkable job in 
adjusting differences among antagonistic interests that jointly use 
these public lands. 

I am sure, Mr. Chairman, that investigation of the administrative 
records will prove that the Forest Service has had remarkably few 
instances in which acceptable and fair decisions were not arrived at. 
The testimony of many livestock owners substantiate this. 

One rancher of Wyoming, in a published article, advocating legis- 
lation of the general type that we have before us here, stated frankly 
that he had found the Forest Service administrators fair, agreeable 
men, or words to that effect. He had no fault to find with them. 

Why then did he favor some kind of legislation’ He used terms 
that we have heard frequently—that legislation would stabilize the 
operations of the livestock owner. Such a statement is contradictory 
to the expressions of confidence in the United States Forest Service. 

There is only one factor that can affect the stability of a cattle 
rancher’s business: that is the condition of the range. The biological 
law of forage growth and maintenance cannot be altered by 
legislation. 

‘Sometimes statistics are given to show that the number of livestock 
on public land in the West have declined drastically over the years. 
The reason is not arbitrary action by administrators. The fact is that 
those ranges can no longer carry the number of animals they once 
did. We were overoptimistic in our original range stocking, and we 
have continued to use the principal instead of being content wth 
the interest. 

Gentlemen, if we consider the basic facts in the economic welfare 
of our ranchers who use public land we will find that stability of 

operation rests with the basic laws of nature: in other words, with the 
preps r use of forage resources, and not with administrative procedure. 

For this reason, in the interest of logic and practical consideration, 
I belie that administrative details should be left to the administra- 
tive agency which has been entrusted with the custody of our public 
lands in the interest of all the people. I do not see why any legis- 
lation is needed. 

But we have before us a bill, which, — we may judge by the fate of 
S. 2548, may have amendments added, or portions withdrawn. So 
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far as this bill or possible amendments are concerned, 1 would make 
certain comments. 

If there are to be advisory boards, they should be representative 
of all the users of national forests, not only of one interest. And 
they should be so established that they will be effective. 

The ‘re has been widespre: ad public objection to ap peal to the courts 
in matters of disagreement, and I share that feeling. Courts are 
not in a position to act on the technical issues that would be involved 
and I believe the present appeal procedure is adequate. 

In view of the eatin nts expressed by the American people against 
the acquisition of vested rights on public land by any one user of 
those lands, it would be wise to have the Federal Government and 
not the permittee provide any improvements on rangelands, whether 
they be structures or reseeding, so that there might be no question 
about oo rlete pub ic rights. 

There is a provision for an economic survey, to study the grazing 
fees and s alles considerations. If there is to be any legislation at 
all, this provision should remain in order to safeguard the publie 
interest. 

In conclusion, 1 want to express our appreciation of the efforts of 
the Senator and Congressman who have so diligently sought to pro- 
vide suitable legislation, and especially of those stockmen, of whom J] 
believe there are a good many, who throughout this whole controversy 
have been moderate in their statements and who have been willing to 
share equally with all other American citizens. 

Thank you. 

Mr. Harrison. Thank you very much, Mr. Murie.. 

Our next witness will be Mr. C. R. Gutermuth. 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT, WILDLIFE 
MANAGEMENT INSTITUTE OF WASHINGTON, D. C. 


Mr. Gurermutu. Mr. Chairman, I submitted a brief statement to 
the Senate committee on S. 2548 but I just got in at midnight from 
New Orleans and I have not had an opportunity to prepare a written 
statement. I do intend, however, to read portions of this very brief 
statement. In view of the slight changes in circumstances I would 
like to interpolate with a few extra remarks. 

Iam C. R. Gutermuth, vice president of the Wildlife Management. 
Institute of Washington, D. C., which is one of the oldest, nonprofit, 
national conservation organizations in this country. 

The institute is dedicated to the better management and wise utiliza 
tion of renewable natural resources in the public interest, and the 
work of this private organization dates back to 1911. 

I would like to suggest. Mr. Chairman. that the members of the 
committee give serious consideration to some of the basic concepts and 
the philopsophy contained in the statement made by Mr. Kneipp. I 
believe that he called attention to some of the serious implications that 
can be expected from legislation of this type. 

Although we favor some of the provisions of H. R. 6787, the insti- 
tute is opposed to the passage of any such legislation on th ie grounds 
that it is unnecessary. If, however, it is decided that some legislation 
must be enacted, we want to caution against the grave dangers that 
are contained in section 2. 
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We feel that the allowing of permittees to make improvements in 
the public lands of this country is contrary to our property ownership 
ws. The ordinary tenant of a property is not permitted to make 
improvements to the property of another without placing himself in 
jeopardy as to the divesting himself of those things if it becomes neces- 
sary for “pe to leave that property. 

In this case we contend, as has been brought out very ably here, 
that the sinenithonn are people operating on this land under a privilege 
as was stated by Dr. Murie. 

Mr. McIntire. Will the witness permit a question at that point? 

Mr. Harrison. Mr. McIntire. 

Mr. McInrire. I wonder, in further consideration of the point you 
just made, what your observation might be relative to the importance 
of tenure on the part of the users of this land. I would draw the 
rather hasty conclusion from your statement that you think of these 
persons as somewhat in the status of a tenant at will with no assurance 
of continuity of tenure in view of their interest in the property which 
is a Ais rt y the consideration under which the *y are granted the permit 
In » first instance. 

- hat is aaa thought as to the importance of some continuity of 
tenure in relation to these permits ? 

Mr. Gurermourn. I think that Mr. Kneipp and perhaps Dr. Murie 
brought out ably the fact that we must go on the experience record in 
the operation of this land. I do not think that the experience in the 
management of the national forest lands indicates any lack of stability 
on the part of permittees. 

The practices that have been carried out over a period of many, 
many years, more than twoscore of vears, indicates quite clearly 
that the practices and procedures maintained by the Forest Service 
have been to the advantage of the small operator and they have 
provided adequate and ample stability to the large operators 

The worrisome thing about this, and the reason that I am con- 

cerned primarily about section 2, is that here we go on the concept 
that we should permit or should allow these permittees to improve 
Uncle Sam’s acres and that when he does make such improvements 
th: ul he : automatically thereby ewains some special privileges or rights 
in the land. 
The income from this property should. as I see it. 20 back into the 
maintenance of this land and the rights and privileges in the manage- 
ment and ownership of the land always should remain with the United 
States Government. 

If provision is going to be made for land improvements, it should 
be financed from the fees collected from the permittees, and that the 
Federal Government should do as it does with other holdings, should 
be rsa of the income back into the business, if you ple: ise, and 
thereby providing the things that are necessary for the maintenance 
of this range lands or forest lands, whichever are involved. 

We believe that adequate provision for appeal by the livestock 
permittees and other users of the national forest lands already is pro- 
vided by the Department of Agriculture. 

We can see no valid reason for any change in the appeal procedure. 
The record is quite clear and we wish to defend the present system. 
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[ should like to quote briefly from the recent report of the Chief of 
the Forest Service, 1953, page 12: 

The Forest Service has always encouraged the formation of local grazing 
associations and advisory boards through which permittees could express 
collectively their views and recommendations regarding management policies. 
Over the years, more than 800 such boards and associations have been organized. 
These boards are actively functioning today. The Granger-Thye Act of 1950 
gave statutory recognition to grazing advisory boards, established the procedures 
by which the boards shall be constituted and elected, and specified their functions. 

With regard to their appeals here is the whole story in a few words: 


When a grazing permittee is dissatisfied regarding an administrative decision 
affecting him, he can appeal to the immediate superior of the officer by whom 
the decision was rendered. Thus he can appeal from the decision of the forest 
ranger to the forest supervisor, then to the regional forester, to the Chief of the 
lorest Service, and to the Secretary of Agriculture. 

In lieu of this procedure the permittee may, if he desires, request to have his 

se heard by the appropriate grazing advisory board. If he is not satisfied 
with the board’s recommendations to the forest supervisor, or the latter’s action 
on the board’s recommendations, he may then appeal through channels to 
higher levels. 

Those two sentences were quoted from the report that | mentioned. 

Now then it is obvious that any change in the present appeal pro- 
visions would constitute a yie | ling to the objections of only a few of 
the grazing permittees. We would like to remind this ‘committee 
that in all of the congressional hearings that have been held on the 
controversial issues having to do with the national forests, the vast 
majority of peop le have e xpressed satisfaction with the way in which 
the lands are being administered. 

Among all of the land management agencies of the Federal Gov- 
ernment the Forest Service has an enviable record. Of the more than 
84,000 administrative decisions that have been made since 1920, only 
about 1,200 were appealed. Yes, in the past 33 years, only 303 appeals 
were taken from the regional foresters to the Chief of the Forest 
Service, with only 7 reversals. 

On t| e other han l, Congress in enacting the Administrative Pro 
cedure Act indicated clearly that administrative decisions involving 
the actual use of the land s houl | not be pl: aced under the juris diction 
of the courts. The majority of administrative decisions that must 
be made by the Forest Service and the Bureau of Land Management 
consist of biologic “al and ecological determinations which must be 
made in the field, not in some —" courtroom. They are not mat- 
ters requiring legal interpretati 

On the other hand, the iaavudiieniall of this coun ry long have 
advocated the creation of multiple-use advisory boards. Such boards 
should be representative of all users of the national forests, however; 
thev should not be restricted to the livestock interests as in the case 
of the Taylor Grazing Act. 

The conservation forees have been supporting enthusiastically 
Congressman Metealf’s bill, H. R. 6081, which would eliminate some 
of the objectionable features of the law under which the public do- 
main lands are being administered. 

I might add that the people of this country are becoming rather 
disgusted with the repeated attempts of the small segment of the live- 
stock industry to gain control of the national forests, or to get some 
ind of a vested right in the public land. 
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We urge the committee to delete that portion of the bill having to 
do with appeals. We believe that any such legal privilege tends to- 
ward the giving of vested rights in the public land. 

We heard again this morning some talk about rule by man, instead 
of rule by law. But the number of cattle that can be grazed on a 
given section of public land simply cannot be determined in a court 
of law. 

Decisions of that kind must, of necessity, be made on the land. 
Under the present law permittees are protected against arbitrary and 
capricious acts on the part of the Secretary of Agriculture, as was 
brought out by Congressman Metcalf a few minutes ago, and the law 
provides for court appeal in such cases. 

The fact that only 83 of more than 84,000 decisions have reached the 
desk of the Secretary of Agriculture since 1920 should be indisputable 
Cy idence- 

Mr. Cooney. Eighty-three out of what? 

Mr. Gurermutu. Eighty-three out of more than 84,000 decisions 
rave reached the desk of the Secretary of Agriculture since 1920 
should be indisputable evidence that there has been little if any 
real hardship as a result of inadequate appeal provisions under the 
the existing law. 

I am concerned by the fact, Mr. Chairman, that the committee 
report on S. 2548 apparently is eliminating section 5 of that bill and 
of H. R. 6787. We think that section 5 is important. 

It is true, as was brought out this morning, that the Secretary of 
Avriculture has the right to establish the fees for grazing. But his 
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determination obviously is going to stay in the Department of Agri 
culture. 
I would like to see a study made. I do not think it is going to 


cost very much money. I believe it could be done with the present 
staff of the Forest Service. I think that Congress should know what 
the situation is with regard to the fees that have been established for 
the use of the national-forest lands. 

If the fees are too low, we should know about it. Maybe the fee is 
toohigh. Idonot know. But the fact that the livestock people have 
argued against section 5 indicates to me quite clearly that the thing 
should be studied. 

Mr. Coorey. Let me inte rrupt you on the last observation that vou 
made: that makes me most suspicious ot anything else that happened. 
Phat is to Say, the fact that they would come in and Want to strike 
out section 5, which only authorizes and directs the Secretary to 
obtain full informatio 

What do they have t ren from a stucly bein 
tary of Agriculture? 

Mr. Gurermetn. It occurs to me that no one should object to a 
study, or an appraisal of any Federal operat ion. 

Mr. Cootry. By the same token they could object to this committee, 
either a subcommittee or a full committee, | woking in to the subject. 
The truth of the matter is that this committee has some responsibility 
in that regard. TI am sure that this committee has the authority to 
do just what the Secretary would be required to do here. 

Mr. Gurermeuru. And the fact, Mr. Chairman, that there is a 
wide difference between the fees that are collected on the national- 
forest lands as against the Taylor grazing lands indicates quite clearly 


g¢ made by the Secre- 
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that we should at least look into the situation. I appreciate that 
there is no relationship between the fee that should be established 
on the Taylor grazing lands as compared with the much more valuable 
national-forest lands. Nevertheless, I still think that we should take 
a look at the situation. 

Mr. Cootry. Let me ask another question. Doesn't it occur to you 
that when the permittees are making these contracts, that the Secre- 
tary of Agriculture is the one man representing the Government who 
should have the authority to fix the details of the contract? 

Mr. Gurermutu. Definitely. 

Mr. Cootry. Tell us in a general way what prompted these thou- 
sands of appeals. Was it a controversy over a provision in the con- 
tract, or just what caused it? 

Mr. Gurermurn. Many of your appeals are merely questions of 
determination. Dr. Murie brought out today that we definitely are 
mining the principal in our public lands, in our grazing. In fairness 
to the livestock interests, let’s say that we are doing the same thing 
in some instances with wildlife as well as with grazing animals. 

In 1918 the livestock grazing went up on our public lands tre- 
mendously, both on the Taylor grazing lands—that is, on the public 
domain lands—and on the national-forest lands. The numbers of 
animals went up tremendously. Then, all at once, we discovered that 
we had great overuse of the lands. 

Now the effort has been constantly to try to get the grazing and 
other use down compatible with the carrying capacity of the range. 

Every time that you have a case of a dispute as to the number of 
animals that should be run on this particular tract, you get into trou- 
ble, that is, you are in danger of an appeal. There are all kinds of 
abuses. 

Mr. Cootry. Appeal as to what / 

Mr. GurermutH. Appeal as to the number of animals that should 
be permitted on the land, and on allotments. That is one of the big- 
gest types of objections that you have. There are many others, of 
course. There are other types of decisions on varying kinds of uses 
that are permitted under the procedure. We contend that the record 
itself shows that the method of appeal is adequate. When we had all 
of these hearings on H. R. 4023 in the first session of this Congress, 
we hada great many large and small permittees in here who were testi- 
fying on their complete satisfaction with the way in which the Forest 
Service has been administering the national-forest lands. 

I contend that this is merely a continuation of the efforts of a small 
minority group of people who, over a period of years, have been trying 
to gain some kind of a control of the public lands. 

First they tried, if you remember, many years ago, to find a way to 
buy the public lands. But they wanted to buy them forasong. That 
did not work. Then they came back with a new idea. That idea was, 
to merely get some vested rights and privileges in the lands. Under 
those circumstances they could have the lands and use them without 
owning them and without paying taxes on them, and so on, if they 
could just get the privileges low enough. Their efforts failed with 
H. R. 4023, and now they are back again. 

Mr. Coo.try. One witness this morning estimated the value of this 
land at about 36 cents an acre. That is ridiculous. 
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Mr. Gurermutru. That would be so, very decidedly. Congressman 
Poage brought up the matter of value this morning about the Taylor 
grazing land. He raised the question of why we should not sell them. 
The thing is, you must find a buyer. We must do more than just sell 
the grazing privilege, if you find a buyer, Congressman Poage, of the 
Taylor grazing lands, the only interest that man would have in paying 
his money out would be for the grazing value of each acre. 

That is not the true value of the land. The value of the Taylor 
grazing land to the Government involves not only first and primarily 
whatever watershed values it has— 

Mr. Cootry. Mineral values. 

Mr. Gurermutrn. Also mineral values, and possibly the third most 
important thing—I do not know where or how to rank the values, but 
you have the recreational values, and ie have the wildlife values, 
if you can distinguish that from recreational value, because there is a 
difference. 

For example, and Dr. Murie, this is very close to your heart, if he 
is still here—Dr. Murie, I do not think we would have many antelope 
left in this country, if the Taylor grazing lands went into private 
ownership, because every acre of that land would be fenced. 

Mr. Poacr. We have some antelope in my district in central Texas, 
and we have not an acre of public land there. 

Mr. Cootry. How many do you have? 

Mr. Poaar. You saw some of them. 

Mr. Gurermutn. I venture to say, Congressman Poage, that the 
animals that you saw are on refuge lands. Most of them that I know 
of ure. 

Mr. Cootny. They are on private fenced-in flattop ranches. 

Mr. Poacr. Yes. 

Mr. McInrime. I might make the observation, Mr. Chairman, that 
we have no public lands in my good State of Maine. All privately 
owned forests. And I cert: ainly would like to invite you up for some 
deer hunting. There are plenty of them there. 

Mr. Gurermurnu. We cooperate in the operation of the Cooperative 
Wildlife Research Unit at Orono, and have for 18 or 19 years. I am 
quite well acquainted in Maine. I do not mean to infer by any means 
that this is going to eliminate big game or any of that. but I am say 
ing this, and it is one of the important things that I want to get across: 
If you are looking for a purchaser of Taylor grazing lands, he is only 
interested in whatever the value of that land is to him in dollars and 
cents return. It is a practical business deal. Does he want to buy 
this land or doesn’t he? What value is he willing to pay for it’ He 
is willing to pay, and the only value that he could see in this land, 
would be the grazing value. When he pays only that fee, out the 
window goes all of Uncle Sam's other values in that land, all the 
recreation, watershed, and all those other values. He will not pay 

wr those values. 

Mr. Cootry. When it is overgrazed and ruined and eroded, then 
we will take it back and try to build it up again. 

Mr. Gurermutn. That is right: and we will start over again. 

Mr. Harrison. Does this grazing permit that the man has give him 
any permanent right to this particular land that he has? That is, the 
fact that he has built fences, that he has made some other improve- 
ments ¢ 





NATIONAL FOREST GRAZING LANDS 103 


Mr. GUTERMUTH. Under the present procedure he operates pretty 
much this way: We have some people back here who perhaps are bet 
ter qualified to answer that than I am, but it operates pretty much this 


way: They are givena permit. These permits are for 10 years. What 
is the limit? Five or ten years? I understand it is 10 years. In 
other words, he is elven a permit to operate on this acreage for 10 
years. 


Mr. Harrison. After that 10-year period has expired, does he have 
any rights? 


Mr. Gurermorn. Under the present procedure, established by the 
Forest Service if this man en improvements to the saan and 
the permit is revoked through no reason of his own, the Forest Ser 
ice has worked out a procedure whereby the iilse can be compe n 
sated for the investments that he has made, the unamortized value of 


the improvement that is left in that property. 

Mr. Harrison. How is that determined ¢ 

Mr. Gurermurn. It usually is determined between the individual 
In other words, the Forest mervice, hefore they issue the new pernil 
insists that the new man compensate the old man. But the determina 
tion is left to those two individuals to solve. Isn’t that correct, Mi 
Crafts? 

Mr. Epwarp Crarts ( Assistant Chief, Forest Service). No, it isn’t. 

Mr. Harrison. Will you answer that question ? 

Mr. Crarrs. Under the present arrangement, Mr. Chairman, if thi 
improvements are constructed jointly, paid for in part by the Gover 
ment and part by the permittee, title to the ores see rests in the 
Government. If the improvements are constructed by the permittee 
and financed by him under a special-use permit, he retains title, a 
if his permit terminates, he is offered the opportunity to remove thos 
improvements if they are removable. 

If he does not choose to remove them, the title vests to the Govern 
ment. 

Mr. Gurermotu. May I ask the gentleman a question in that con 
nection? Do I not understand that you have a provision wherein the 
permittee is reimbursed or has been reimbursed for cases of improve 
ment ? 

Mr. E. F, Myn arr (Associate Solicitor, United States Department 
of Agriculture). Under the present law we have no authority to re 
quire a subsequent permittee to reimburse a prior permittee for the 
improvements that he has placed on the land. There is authority to 
pay a permittee for improvements which we have taken. 

Mr. Poacr. While we have the witness from the Solicitor’s Office, 
may I ask him if he knows how many cancellations of permits have 
taken place in the last year? 

Mr. Mynatr. No, sir, I do not. 

Mr. Poace. Do you have any idea? 

Mr. Mynarv. Insofar as reaching the Solicitor’s Office, I would say 
not over ¥Y or 3. 

Mr. Poage. That is what I thought. 

Mr. Cootry. Will you yield? 

Mr. Poaae. Yes. 

Mr. Cootry. In connection with that, the acquisition of the im- 
provements placed on the property, you pay the one permittee for the 
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permanent improvements and then lease to another permittee. Do 
you then make him pay for those improvements é 

Mr. Mynarr. No, sir. 

Mr. Cootey. You do not make him pay ¢ 

Mr. Mynarr. When we take them, we need them for another gov- 
ernmental purpose. They are not necessarily taken, you see, to be used 
again for OTaZing yUrposes. 

Mr. Cootry. What earthly purpose could you have for a corral or 
equipment that is put on there to use in connection with grazing, and 
water holes and things like that, which are permanent improvements 
to the property? You don’t take those for other governmental 
purposes. 

Mr. Mynarr. We could, where we have determined to make some 
other use of that land. 

Mr. Cootey. If you are going to make an Army camp out of it, you 
wouldn't include those improvements, would you ? 

Mr. Crarrs. Mr. Cooley, where the improvements are the type of 
improvements that are used continually for grazing, we take them 
and title vests in the Government, and they become Government im- 
provements, and we do not require at subseque nt permittee to pay for 
those. They then fall in the same class as improvements which the 
Government has a) on those lands with Federal funds, which 
we are doing all the time anyway. We do not require a new permittee 
to pay for those improvements. 

Mr. Cootey. A subsequent permittee would be better off than the 
original permittee because the subsequent permittee would have the 
use of the permanent improvements. 

Mr. Crarrs. If the permanent improvements resulted in increased 
grazing capacity of the land, it is correct that he would be able to 
graze more livestock on that land than the former permittee prior to 
the time improvements were built. But of course he pays not on a per 
acre basis, but on a per head basis. 

Mr. Poace. How many cases, during the past year, do you know of 
where the Government canceled a man out and then turned around and 
gave the same land to somebody else and gave him a larger carrying 
capacity on it! 

Mr. Crarrs. I do not know of any. 

Mr. Poaar. You do noi know of a single one, and neither do a So 
isn’t the discussion rather academic about what you are doing to these 
permittees‘ Asa matter of fs uct, you are not canceling any of them. 

Mr. Crarrs. That is correct, 

Mr. Harrison. He has a more or in permanent title. 

Mr. Crarrs. He has a 10-year permit now. 

Mr. Harrtson. I want to ask this question with reference to the 
statement made a moment ago about the antelope playing on this land. 
Does this permit that the man has votten give him any jurisdiction at 
all over the hunting and fishing and camping on the particular land ¢ 

Mr. Crarrs. No, Mr. Chairman. The grazing permit gives him 
only the privilege of grazing the permitted number of livestock. He 
has no jurisdiction over the wildlife, the recreationists, the campers, 
the sportsmen. ‘They all have the same privilege of using the same 
area for those purposes at the same time that he is grazing livestock. 

Mr. Harrison. Even though it is fenced / 

Mr. Crartrs. That is correct. 
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Mr. Cootey. Mr. Chairman, I have a question, if the witness will 
yield for a moment. You described to the committee the procedure 
that is followed in connection with the leasing of this land to the ini- 
tial or original permittee and to subpermittees. In this bill which 
we have before a we find this language “No permit shall be issued 
which shall entitle the permittee to the use of improvements con- 
structed and owned by a prior permittee until either such prior permit 
tee has received compensation — the Government in accordance 
with the provisions of section 2, or the applicant has paid to the prion 
permittee the reasonable value a such improve ments, to be determined 
under the rules and regulations of the Secretary. 

Do you approve that provision in this bill / 

Mr. Crarts. That would be a new provision of law if the bill passed, 
and the De .partment of Agriculture has recommended the bill, includ 
ing that provision. 

Mr. Cootry. That is a reversal of the procedure that was followed 
in the past. 

Mr. Crarrs. That is correct. 

Mr. Poace. In that connection, doesn’t that give me, if I have a per- 
mit, a stranglehold on there that you or the Secretary of Agriculture 
cannot break? If I put some improvements there and you decide to 
put me out and lease the land to Mr. Cooley, I can say “I am not going 
to settle with either you or Mr. Cooley about those i improvements. 

How would you go about ever turning it over to Mr. Cooley ¢ 

Mr. Crarrs. Youare the first permittee / 

Mr. Poace. That is right. And I build a fence, or say I dug a well, 
which you can not very well move. How are you going to oust me? 

Mr. Crarrs. Mr. Poage, I believe the answer to that is that in see- 
tion 2 (a), where there is provision that the improvements be con 
structed under the terms of an agreement which would be entered 
into between the Secretary and you as the initial permittee. 

Mr. Poacr. That isright. But I have alre ady gotten my agreement 
and built my fence. 

Mr. Crarts. I think that the Secretary of Agriculture would in- 
clude in the agreement a provision, in the case of a recalcitrant permit- 
tee such as you describe, whereby the permit could be issued to the 
new permittee. That becomes a legal question. 

Mr. Poacr. Let’s see if it is necessary to spell all this out in the law 
to protect the Government, if we protect the permittee. 

Mr. Cootry. Let me interrupt. Section 2 (c), the latter part, reads: 

* * * or the applicant has paid to the prior permittee the reasonable value 
of such improvements to be determined under the rules and regulations of the 
Secretary. 

Mr. Poace. I understand that. I understand that full well. IT am 
sitting here, and you want to turn it over to Mr. Cooley. I won't agree 
to accept the money. It says “reasonable value.” I have the right to 
go into court, and I can keep you in court 2 or 3 years. You know that 
| can. How is Mr. Cooley going to get possession of the property é 

Mr. Cootry. Would you have the right to go to court ? 

Mr. Poace. Surely. Two-thirds of this bill gives me the right to 
go to court, and I can go to the Court of Appeals. 

Mr. Cootry. The law provides that reasonable value is to be deter 
mined by the Secretary. 








LO6 NATIONAL FOREST GRAZING LANDS 


Mr. Poace. But then the Court of Appeals has the right to review 
that determination. 

Mr. Cootry. They would have to review it just on the findings of 
fact. 

Mr. Poacr. That is right. 

Mr. Harrison. I wonder if we hadn’t better finish with the witness. 

Mr. Gurermourn. Mr. Chairman, the question that Mr. Poage raises 
is the very reason why the Institute is fearful of this section 2. I al- 
ready have stated that we have great respect for the way in whic h 
the Forest Service has managed and administered the national forest 
land. But at the same time we contend that by eranting this type 
of a reimbursement procedure in the national forest lands it thereby 
gives, at least to some degree, a type of vested right in those lands 
which is dangerous. There certainly could be cases of that kind, 
Congressman Poage, where it would be very difficult to get a permittee 
off the land once he had made some types of improvements on this 

land. 

Mr. Harrison. Evidence has been submitted here that they do not 
change very often, and that there are few applicants trying to get off 
of the land. 

Mr. Gurermutu. That is right. 

Mr. Harrison. Going back to section 5 . | wonder whether or not you 

vould recommend that a new commission be set up to make this sur- 
vey, to determine the grazing fee, or would you use the same people 
oe rare pnarignestrais 

Mr.G RMUTH. [am not sure that it would make much difference. 
You sinh satisfy some people if it were done by an impartial board 
of review, but on the other hand I believe that any report that was 
submitted by the Secretary of Agriculture would have to be docu- 
mented and that the evidence would be to the complete satisfaction of 

he Congress. 

Mr. Harrison. You think it might be just as well to reevaluate the 
information that they already have ? 

Mr. GurermoutrH. That is right. But I am thinking of giving this 
information to the Congress for consideration. I believe that the Sec- 
retary perhaps has the information that he needs. 

Mr. Cootry. I agree with you. I would like to know a little more 
about this subject. It is tremendously important. I can visualize in 
this thing a tremendous subsidy that is going to certain cattle pro- 
ducers in this country that is not being enjoyed by other people. If 
there isn’t a subsidy in it, I don’t see why they are anxious to have it. 
Maybe the subsidy is warranted. I don’t know. I do think this 
committee should have more inform: ition on it. 

Mr. Harrison. Are there any further questions? If not, we thank 
you very much for your statement, Mr. Gutermuth. 

Mr. GurermutnH. Thank you very much. 

Mr. Harrison. The next witness is Michael Hudoba, Washington 
editor of Sports A field. 


STATEMENT OF MICHAEL HUDOBA, WASHINGTON EDITOR OF 
SPORTS AFIELD MAGAZINE 


Mr. Iivupona. I am Michael Hudoba, and I am the Washington 
itor of Sports Afield magazine and conservation director of the 
()utdoor Writers Association. I want to thank the chairman and 
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committee for the privilege of appearing and also for the court Ss} 
of making an appearance without prepared testimony, which will only 
for 1 or 2 minutes, or subject to the wishes of the committee. 

The Outdoor Writers Association in convention, after a discussion 
at which repre ‘sentatives of the livestock ind stry in our convention 1n 
Mont: wna ap eye ah cl dlise ussed the subject ot l prey Ous bill. LI. R. 
1023, —. resolution unanimously opposing the principles and 
language IT. R. 4025. With respect to bill TH. R. 6787, there is a 
concern Sd possibly an evaluation of the administrative proce dures 
ind the amendments to the administrative procedures by the Forest 
Service, in which we have confidence, W il] reveal thata numb r of the 
requests made in this particular piece of legislation have been put In by 
administrative procedure and regulation. 

The terms of this bill are a considerable improvement over the bill 
H. R. 4023. In any comment on that I would like to endorse, without 
re petition, the general testimony that was presented by Mr. Callison 
this morning, which I think is a complete and adequate expression of 
the views that we hold on this subject. 

If I may comment upon an action of the Senate, the difference be 
tween the bill as introduced in the Senate, which is the companion bill 
to this one, the first committee pr nt and the second committee print, 
has caused me to have some serious concern as to the end objection of 
the segment of the livestock industry that is supporting this legislation. 

The major reason for concern was the elimination of the mult iple 
use advisory council. The timber isa temporary use under competitive 
bid; recreation is a permissive right of temporary —enpers That com 
pares to the features that are permitted in this bill which would seem 
to give grazing and livestock use a more distinct priority ail strength- 
en it by the procedures that are imp ylemented for appe ils and so forth. 

By the elimination of the multiple-purpose advisory council we are 
concerned that possib ly the underlying logic of the original desire on 
the part of this small segment of the livestock nls is being re- 

vealed, and that feeling is further implemented by their urgent re 
quest to eliminate the provisio of section 5. We think that there is 
a provision t there which could be of a benefit to the stockmen because 
if the fee structure is too h oh, the surve \ that n ight be made would 
give them an adjustment opportunity. 

If the fee structure were not too high, then the ceneral public in- 
terest would be protected because there could be an adjustment made 
in that direction and therefore it does cause me to raise my own eye- 
brows in examining what has happened to the bill as reported out in 
relationship to the introduction of the bill, which was a compromise 
to the original proposal of H. R. 4023. 

One other thought that 1 would like to bring out in view of section 
yr and its subsections: A oreat point of case has been made about the 
abuse of the Forest Service administrative procedure in adjusting 
grazing allotments and livestock permits which, incidentally, if I in 
terpret correctly a report that was put out by the Forest Service, the 
tenure of those grazing permits, 50 percent of which have had more 
than 30 years of continuing tenure, would indicate that there is not an 
instability. 

Mr. Cootry. Thirty years under one ownership / 

Mr. Hupora. That is right. The average of permits, about half 
of them have had at least 30 years of continuing tenure. 
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Mr. Poacr. And the rest of them are not that old ? 

Mr. Cootry. One of the arguments for this bill is that they want 
more tenure. What else do they want ¢ 

Mr. Huporna. That is the reason, Mr. Cooley, that I have raised this 
question in my own mind in reviewing the report. 

Mr. Cootry. I am glad you did it. I didn’t know about that. - 
they had it for 30 years, they should let somebody else have it for 
while. 

Mr. Huporna. That ismy understanding. Iam subject to correction. 
I believe it is in the current annual report of the Forest Service. 

Continuing on that point, if there has been invective heaped upon 
the Forest Service and its administration of the livestock permits on 
the adjustments and so forth, I am just wondering how much of a 
Frankensteinian monster they are requesting to be created by request 
ing some of the provisions of section 2 because in addition to the pres- 
ent problem of livestock adjustment where there is overgrazing, there 
is added the factor of improvements of fencing and various other 
points on the national forest range upon which there must be de- 
terminations made as between the value of the improvement, who will 
determine what those values are, and how those adjustments will be 
made. 

That section, I believe, ties in rather dire etly, then, to the need for 
the court of appeal procedures that are set up further within the 
terms of this proposed legislation. 

Mr. Cooiry. Pause there for a minute. If I understand the situa- 
tion now, the Government is under no obligation to pay the permittee 
for improvements, but if we adopt section 2, the permittee who wants 
to give up the land can vet paid for his improvements ¢ 

Mr. Huporsa. That is right. And then someone will have to adjudi 
cate ae that value is, not only of the tangible assets of the improve- 
ment, but they will also have to set up some provision to adjudicate 
what would be the allowable increment for increased grazing capacity, 
and both of those are two new factors that will complicate the admin- 
istrative operations. 

Mr. Coorry. In other words, we will get into a controversy as to 
whether the fertility of the soil was better at the time it was given up 
as compared to the time they took it up, and they would have to be 
paid for that? 

Mr. Hupora. Yes, sir, as I understand this as a layman, and the 
terms of the bill would be subject to this court procedure. 

Mr. CooLrty. It would, except for the fact that the Secretary of 
Agriculture would be clothed with the authority to make the necessary 
findings of fact under section 2 (c), where it says it would be under the 
rules and regulations of the Secretary. 

Mr. Hupora. That is right, I agree with you on that point. But 
then if the permittee who has this decision of the Secretary is not 
satisfied —— 

Mr. Coo.ry. He can got to the court, and if the Secretary refuses 
to allow him a payment for improving the condition of the soil, that 
could go into court as a matter of law and the man could say he had a 
right to that. 

Mr. Hupora. That is right. 

Gentlemen of the committee, that about completes my comments. I 
want to thank you very much for the privilege of appearing. 
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Mir. MeInrire. Mr. Chairman, may I ask a question / 

Mr. Harrison. Mr. MeIntire. 

Mr. McInrire. I am a little bit at : i loss as to a more recent intel 
pretation of the word “improve uaa Is it your consideration that 
inv Mmprovement in carrying capacity of the orazing area itself comes 
vithin the definition of the term “improvement”? I certainly would 
consider it as meaning those physical structures which were built upon 
the land and that any improvements in carrying capacity that accrued 
to those IMiprovements were nota base of calculating recovery value 
mn the part of the permittee. 

Mr. Hupora. I agree with the point that you mnake, sir, exce pt that 
there is a clause tied into that which refers to increased grazing 
Capacity. 

Mr. Cootry. Where is that / 

Mr. Huposa. Section 2, line 11. Therefore it would appear th it any 
Mnprovements that are made which are physical improvements of 
structure and so forth are designed to the grazing capacity of the area 

nder which the permit is oranted. 

Mi. McIntire. But would it not be proper to say that by the 
establishment of a pond, construction of a dam which held back some 
vater for watering the stock, that it was an mprovement in grazing 
apacity, but certainly I do not see how you can carry this wording 
back into the fertility of the land. It seems to me that it could only 
he considered as the physical structures which were placed upon the 
land, which, by virtue of their being there, improves the carrying 
Capacity of the whole area which is under permit. 

I am nota lawyer, but I ce rtainly would not consider that in any 
incident which came to my attention, in a controversy over improve- 
ments which a tenant made on a farm, that he could ever recover for 
the improvement of the fertility of the soil. 

Mr. Cooter. Will you viel \? 

Mr. McIntire. Cert: ainly. 

Mr. Cootey. In Eneland during the war they had agricultural 
committees. If a farmer was not conducting his farm properly so 
aus to produce the most that he could produce, this committee would 
take it over anc operate it. They would build up the fertility of the 
soil. When they gave it back to the farmer they paid him the rental 
value for ~ farm, oo they deducted the cost of improving the 
fertility of the soil, if they put fertilizer or anything on it, and 
balanced off one agi inst the othe YT. 


I can see what the witness has in mind. I think that there may 
he some doubt about it. It isn't perfectly clear in here what they 
mean. I do see how the permittee could vo imtoo court and contend 


that he had put fertilizer in there, that he had put lime on it and had 
done other things, improved the soil and seeded and was entitled to 
compensation for that type of improvement 

If there are physical structures placed on the land, that could 
be cleared in the report if the bill is reported. Certainly It Is open 
now for some controversy. 

Mr. Hupopa. | appreciate the comment of both of you gentlemen 
of the committee. The word “improvement” does leave some element 
of doubt. Getting down to a fundamental factor, if we buy a farm 
which is a wornout farm covered with broomsage, and so forth, and 

44467—54—_8 











ANDS 


1!) i price Tor if then we } PREY ) dd the nutrients to the soil. 
fertilize it. to add phy t t es, to fence and so forth, so 
it the total crement production of that piece of land is increased. 


All of those Improvements then become physical assets, including 

e increased productivity of that particular plot of ground. 

Mr. Harrison. I think that ve uve explained that quite well. 
hank you very much. 

Mr. Hupora. Thank you very much. 

Mii HARRISON Are there othe peopl here who would like to be 


eard at this time ¢ 


No respo ~t> 


ive some telegrams and other correspondence which I would 


I 


ce to have made a part of the record at this time if there is no 
Ob wectio} 
| ‘ documents referred t re ~ TOLLOWS:) 
Ierl \ ‘ \G UNIVERSITY 
/ j Febru Wo 
H ( FFORD R. Hoi 
(hairma) Hlouse Conn eo (it f 
Unite Ntate (Conaress. V / ton. D. € 
DEAR CONGRESSMAN Hopt In ‘ proposed — bil neerning the grazing 
vhts” of stocl el nm the tiohal forests are v« ‘ ¢ cognizant of the other 
isers of the national forests and protecting with equal fairness their interests? 
Strung along the western side of the mountains that extend through Utah is the 
population of our State They depend o1 ational forest lands for a sustained 
eld ot clear water; water for use nou homes, water to irrigate our farms, 
vate for our gre ng industries Have ve provided some commensurate 
ns of protecting their nterests ainst erosion and floods and the attendant 


of water that results from overgrazed ranges‘ 


Last vear there were in the neighborhood of 90,000 deer and some elk as well 
cen by hunters in Utal Phese deer ould average about 100 pounds each, 
Phat is quite an item, both for recreation and for meat production 
An outdoor-minded people, we westerners troop to the hills in great numbers 
f in evening of camping, a hike through the hills or merely a drive through 
the canyons. Such few streams as we have are dotted with fishermen from 
opening day on. A few years ago Field and Stream rated Provo River as the 
‘ heavily fished water in the world and this hardly seems an exaggeration 
Have you provided a means whereby the rights of these people to use our public 
i ted? 
I do not question the allocation of much of our national forest lands primarily 
the grazing of domestic livestock, but our public lands are used by others 
n tremendously greater numbers whose rights may equal and often transcend 
the rights of stockmen to these lands. Whatever legislation is proposed it must 


as are prote 


recognize that many people have interests in our public lands and control be 
entered in an impartial or a representative group. whether by the multiple-use 
ards provided by the Aiken bill, by the Forest Service alone, or some other 
ternative group 
Will you please enter this letter as part of the record of your committee 


BERTRAND F. HARRISON, 
Professe f Botany and President of Utah 
tcademy of Sciences, Arts and Letters. 


WEBER BASIN WATER CONSERVANCY DISTRICT. 
Ogden, Utah, February 20, 1954. 
The Honorable Cxiirrorp R. Hope, 
The House of Re preset ntatives, Washinaton, D. C 
DEAR CONGRESSMAN Hope: Senator Aiken was kind enough to send me a copy of 
the committee print of his bill, S. 2548. on administration of the national forests 
nd I have had an opportunity to review your original bill, H. R. 6787. It was 
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ny privilege to appear before Senator Aiken’s committee which held a hearing 
in Salt Lake City last September. It appears to me, Congressman Hope, that the 
revised S. 2548 is generally very acceptable so far as the Weber Basin Water 
Conservancy District is concerned. 

It is noted that section 2, line 7 of S. 2548 includes ‘and noxious plant con- 
trol projects.” We are most anxious that this privision become a part of the 
final bill. Much of the watershed area that forms the drainage area of the 
Weber Basin project is under the supervision of the Forest Service, and control 
of noxious weeds will mean much to the irrigated lands below with reference to 
reduction in infestation of noxious weeds. 

We are fully in accord with the procedures now included in sections 6, 7, 5, 9, 
and 10 of S. 2548, and particularly favor the language in line 22 of Section 6 
starting with “upon request of any person aggrieved by the action or decision” 
and also the same language in section 7, line 9, page 6, where again is repeated 
“any person.” It is our belief that the revisions in these sections are more demo 
cratic in nature than those in the original bill, because they give the general 
public an opportunity to be heard as a member of the board of three to review 
the decisions of the Chief of the Forest Service by following definite procedure. 

Section 11 provides an effective means for handling trespassing cases, as fully 
outlined in lines 1 through 5 on page 10 of the committee print of S. 2548. 

In addition to these, however, we still feel that there needs to be a limitation 
on the length of time in which range improvements constructed by the stockmen 
will be amortized, and provisions should be made for financing the cost of ap 
peals other than charging them against Forest Service appropriations. We do 
believe also, Congressman Hope, that the wording in section 9 needs to be some 
what changed to avoid having cases decided by the United States Court of 
Appeals. In this case the words on page 9, line 5, “(a) to make such decisions 
as the court shall determine to be in accordance with law” might be constructed 
that the court will state the decision. My interpretation is that the intention 
would suggest the language be changed so that the court will tell the Secretary 
wherein the decision is illegal and advise how this can be avoided. 

We are also fully in accord with the provision as outlined in section 13 for a 
multiple-use advisory council. Its general makeup in personnel is very good, 
and I do hope this will be retained in the final bill. 

It has been my privilege, Congressman Hope, to follow your work closely 
With reference to conservation and watershed protection, and I commend you 
most highly for your splendid efforts in this important national program that 
must be vigorously supported to avoid unnecessary losses of our natural resources. 

Yours very truly, 





E. J. FJELDSTED, Manager. 





STATEMENT ON H. R. 6787 By HOMER E. MARTIN, CHAIRMAN, PuBLIc LANDS 
COMMITTER, IDAHO WILDLIFE FEDERATION, BOISE, IDAHO 


My name is Homer E. Martin; residence, Boise, Idaho. I am an attorney-at- 
jiaw and for many years have been associated with the Idaho Wildlife Federation, 
an association of approximately 90 active sportsmen’s clubs, with a membership 
of approximately 25,000. 

At the present time I am chairman of the public lands committee of the 
Idaho Wildlife Federation and have been chairman of this committee for several 
vears last past. As chairman of this committee it has been one of my official 
duties to study the management of the national forests and public lands of the 
State of Idaho, for the purpose of keeping the federation informed as to the 
progress of conservation of natural resources and particularly range and game 
forage resources and the coordinated progress of the various Federal agencies 
which deal with the conservation of all the natural resources with which sports- 
men, and particularly the Idaho Wildlife Federation, are interested. I have 
full authority to speak for the Idaho Wildlife Federation on this matter and 
this statement is made for and on behalf of the Idaho Wildlife Federation. 

With all due respect to the author of H. R. 6787 whose good record in con- 
servation matters everybody respects, I believe that H. R. 6787 is ill advised, 
injust, and discriminatory, and in this respect particularly, I wish to call atten- 

n to the fact that this bill’s companion measure in the Senate, being S. 2548, 
has, after extensive hearings in New Mexico, Utah, and Montana, as well as 
n Washington, D. C., been amended in many substantial respects. 
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The livestock interests, or at least a few national leaders of the livestock 
interests, have for several years in many sessions of Congress been determined 
to convert their permitted use of public lands within the jurisdiction of the 
Forest Service into vested rights. The bills they have proposed have ranged 
from a demand for outright ownership of the public rangeland, ownership of 
the grazing privilege as a piece of personal property, to the less demanding 
provisions of H. R. 67 but always with the acknowledged purpose of gaining 
a foothold by act of Congress from which to ultimately gain their objective. 

On the other hand, conservation-minded groups who are interested multiple- 
use users of this same public land from the ranks of water users, sportsmen, and 

hers, have vigorously opposed these bills. 

It seems only right and logical that should the stockmen prevail in their 
objective, that other interested groups would have the right to seek protection 
of their interests in the public lands, and if the stockmen are given special 
protection, certainly all other interested user groups should, and probably will, 
seek like protection for themselves. 

As to specific objections to H. R. 6787, I desire to state as follows: 

1. This bill includes one of the most dangerous prov isions of earlier stockmen- 
sponsored bills. With two exceptions set out in section 11, the bill provides in 
sections 6, 7, 8, and 9, that administrative decisions of the Secretary of Agricul 
ture regarding the use of public land on national forests of the 14 Western States 
would be subject to court review 

The intrinsic danger of allowing an appeal to the court from administrative 
decisions lies in the fact that in addition to tying up and delaying for extensive 
periods of time matters vital to conservation and land administration and good 
conservaion practices, the appellant, should he prevail in the courts, would 
obtain a vested interest in public properties backed by judgement of a court. I 
particularly urge that H. R. 6787 be amended in paragraph 9 to eliminate there- 
from the words “(a) to make such decision as the court shall determine to be 
in accordance with law, or” for it is by this clause that the appellant would be 
able to obtain his “vested right” in the public lands. 

Other users of the national forest—water users, hunters, fishermen, and private 
timber operators are not given this privilege of appealing to the courts. 

I believe that range and timber management depends on special scientific 
training, and final decision on questions pertaining to protection of our vital 
watershed lands should not be left to the judges of the United States courts of 
appeals 

I do not believe it necessary to change the present program of national-forest 
management which is scientifically guided, and reasonable to all concerned users. 
Stockmen now have a most extensive range of appeals from administrative deci- 
sions which allow them to go by successive steps from ranger decisions to those of 
the chief forester 

2. H. R. 6787 in section 2 would allow a permittee to acquire a legal vested 
interest on the forest range by doing certain range improvement work at his 
own expense. By making these improvements, the permittee would not only 
gain the benefit of the additional carrying capacity which his improvement 
created—a benefit which no one would desire to take away from him—but also 
would own the improvement. 

The result of section 2 would be to scatter over the national forests privately 
owned range facilities which would give their owner a firmer legal hold on our 
forest ranges. 

Che development of public ranges as private grazing preserves would weaken 
the present management policies of the Forest Service and would not be in the 
public interests. 


S 


8. Section 3 of H. R. 6787 adds nothing to the present practice of prohibiting 
reductions at time of transfer solely because of the transfer, but by giving this 
practice the directive force of law, the provisions of section 83 would have the 
eventual effect of destroving the mat ement practice of dividing range-grazing 
privileges under which more permittees mis t oy the benefits of cheap publie 

re for their livestock 

I feel that this section would allow the concentratic of larger and larger 
l f grazing privileges in the hands « few ind fewer wealthy permittees 
by the practice of buying up property of their smaller neighbors and thereby 
acquiring all the grazing privileges o1 ree areas of national forest land without 
re l @XI1S So he total? f ot mals one owner is allowed to 
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4. This bill has one serious omission regard to the multiple-use program fi 
the management of national-forest resources: 
The provisions which have, since hearings, been inserted in 8, 2548 in regard 
to local multiple-use advisory councils composed of representatives of all of the 
I 





various interests concerned with the use of the forests to advise the Forest Se ice 
regarding administrative problems should by all means be inserted as an amend 
ment to H. R. 6787 

In demanding that the livestock industry be stabilized by act of Congress, the 
tockmen must be acting on the presumption that their industry is not only the 
most important user of the public land, but that this use is of such great nationa 
importance and concern that it must be recognized and protected by Federal act 
over and above other uses of public i 

I realize that the Secretary of Agriculture has in effect given his blessing to 


this bill by his letter of recommendation and approval S. 2548 dated 2 days 
after the date of the bill, but I cannot help but feel that the pressure of the 
times and an effort to smooth the troubled waters forced this favorable com 
ment I firmly believe that the 1! Republican Party platform statement, ‘In 
the management of public lands and forests we pledge the elimination of arbi 
trary bureaucratic practices,” has had considerable effect in inducing the Secre 
tary to favor this bill in the hope that it might help the administration keep its 
pledge. 

No conservation-minded person, irrespective of party, would think for a minute 
that this bill was either necessary or wise or politically expedient in carrying 
out that pledge. 

It seems apropos at this point to investigate just what segment of industry is 
is demanding the special protection of Congress for itself. In 1952, according 
to the reports of the Department of Agriculture, there were in the United States 
64,655,000 beef cattle which grazed on pasture or were fed a total of 775,860,000 
animal months. The percentage of these beef cattle using the public range 
under all national forest permits is 1.74 percent. The percentage of animal 
months which these animals grazed on national forest land in comparison with 
the total in the United States is 0.86 percent. These figures do not take into 
account the 23,722,000 dairy cows in the United States in 1952 

In the same year there were 31,725,000 sheep in the United States which 
grazed or were fed a total of 380,700,000 animal months. Of these, a total of 
10.89 percent were grazed on national forest lands under permits for a total 
of only 2.66 percent of their animal months of required feeding. Is it reasonable 
that a portion of an industry representing 0.086 percent for use in cattle and 
2.66 percent for use in sheep should demand that a bill be passed by Congress to 
facilitate the administration of the national forest and “to stabilize the live- 
stock industry dependent thereon”? 

It seems that Congress should bear in mind some of the fundamental thinking 
that surrounded the creation of the national forests. The act of Congress which 
created the Forest Service and the national forests charged that service with 
these specific responsibilities : 

“To insure a perpetual supply of timber and to preserve the forest cover which 
regulates the flow of streams, and to provide for the use of all resources whieh 
the forests contain in the ways which will make them of largest service.” 

Subsequently the multiple-use system of management, in which all the resources 
and uses are integrated, was developed and became the basis for the policy which 
has guided the Forest Service in its management of public lands for many 
vears: “the use of the National Forest for the greatest good of the greatest 
number 

We of the Idaho Wildlife Federation feel that the administration of our 
public lands by the Forest Service under this time-tested policy has proven wise 
and farseeing: that this policy is a vital safeguard to our natural resources, 
and particularly to the watersheds of our State, and in fact to the watersheds 
upon Which practically all of the population of the semiarid West depend for their 
continued existence. 

We have consistently opposed measures in Congress which would in any way 
mitigate against the multiple-use administration of our public lands, and to 
enact a bill which would more firmly entrench any particular industry or seg 
ment of the population in their recognized permissive use of the public lands 
would certainly be against the best interests of all the people 





Respectfully submitted 
Homer E. MARTIN 
(For the Idaho Wildlife Federation) 
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NATIONAL FARMERS UNION, 
Washington, D. C., February 25, 1954. 
Hon. (iirerorp Hopr, 
Chairman, House Committee on Agriculture and Forestry, 
House Office Building, Washington, D.C. 


DEAR CONGRESSMAN Hope: I regret that I shall be unable to appear personally 





at the hearing of your committee on H. R. 6787, which would change the rules 
and procedures governing the administration of grazing lands of the national 
forests [ am gratified to note that further consideration of the Barrett-D’Ewart 
bill has been set asice However, I am disappointed that H. R. 6787, rather 
than the grazing bill you introduced last year, is to be the subject of your hearings. 
I wish to commend the bill you introduced earlier. 


rhe bill you now have under consideration, H. R. 6787, does not, in our opinion, 
protect sufficiently the general public interest in that part of the public domain 
that is administered by the Forest Service. I must, therefore, urge your com- 
mittee to reject H. R. 6787 in its present form. 

H. R. 6787 has several serious defects : 

1. The bill would permit, and in practice encourage, an accelerating monopoliza- 
tion of the publicly owned grazing lands by industrial-type cattle and sheep 
enterprises by tactically by abolishing the present limitation upon the number of 
head one person or corporation can graze. 

2. The bill gives a special-privileged position to one range use—grazing—over 
all other uses, including the most important—watershed protection. 

3. Local control and management of the range by national forest advisory 
committees composed of neighbors is replaced by a new appeal procedure that 
would remove consideration of local problems to a city many hundreds of miles 
distant, the nearest, in most cases, being San Francisco, Calif. 

4. H. R. 6787 sets up a special type of privileged property rights to present 
holders of national forest grazing permits on publicly owned land which, since 
the days of Gifford Pinchot and Theodore Roosevelt, have been set aside to be 
used and administered for the best interests of all the people. 

5. The appeals-board procedures in the bill largely overlook the direct interest 
in public-range management of domestic and industrial water and waterpower 
users, farmers in irrigated sections, and of tourists and other recreational 
users and the local businesses that have been set up to serve them. 

6. The ability of the Secretary of Agriculture to administer publicly owned 
grazing lands in the general public interest is severely circumscribed and 
restricted. 

I invite the attention of your committee to the provisions of H. R. 6081, 
introduced by Congressman Metcalf In our opinion, the principles incorpo- 
rated in this bill are more fully in the public interests than are the provisions 
of H. R. 6787. I hope, therefore, that your committee will give earnest consid- 
eration to incorporating the principles of H. R. 6081 into the bill finally approved 
by the committee. If that is done we shall support its enactment by the Congress. 

I request that this letter be incorporated in the record of your hearings. 

Sincerely, 
JOHN A. BAKER, 
Assistant to the President, National Farmers Union. 





IpAHO FALLs, Ipano, February 22, 


or 
oS 


Congressman CLIFFORD Hopr, 
Chairman, House Agriculture Committee, 
House Office Building, Washington, D. C.: 

Our organization, which has been working for conservation since 1912, urges 
passage of Hope-Aiken bill, H. R. 6787, with amendment as added to companion 
bill, S. 2548 by Senate committee. Also urge further amendment to paragraph 
B, section 2, S. 2548, to specify that payment to leaseholders for permanent 
improvements must be made within a limited time. 

BONNEVILLE COUNTY SPORTSMEN’S ASSOCIATION, 
Cy Davis, Chairman, Legislation Committee. 
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Hon. CLIFForRD Hope, 
Chairman, House Committee on Agriculture 
House Office Building, Washinaton, D. ¢ 
When your hearings are held on H. R. 6787 on February 25-26, we strongly 
recommend for the record that your bill be amended to conform with S. 2548 as 
amended 
Gus P. BacKMA? 


Secretary, Salt Lake Citu Chamber of Commeres 


OGDEN, UTAH, February 17, 1954 

DEAR CONGRESSMAN Hope: Reference is made to your H. R. 6787, on which 
hearings are to be held February 25 and 26 

I enclose a circular of December 3 and an editorial published by the Salt Lake 
Tribune February 1, relative to S. 2548, the present status of which you probably 
know. 

I agree fully with Mr. Ormond Konkle, the signer of the circular, on every 
statement made therein. In fact, I discussed it very thoroughly with him. He 
and I have for years cooperated in watershed protection and fish and game 
management in Utah and other conservation work. I approve the editorial 

For over 40 years I was employed by the Federal Government in national 
forest administration in the West, from forest ranger to regional forester in 
charge of the principal grazing region of all the intermountain region of the 
Forest Service. I majored in grazing management and watershed protection. 
I retired for age. 

The enclosures speak for themselves. Every statement therein was written 
carefully and advisedly and from much experience. 

S. 2548, though considerably revised for the better, is not yet satisfactory. 

Respectfully and sincerely yours, 
C. N. Woops. 


[From the Salt Lake Tribune, Monday, February 1, 1954] 
New Forest Controt BILL AN IMPROVEMENT 


A revised version of the Aiken-Thye-Hope bill (S. 2548 and H. R. 6787) to 
facilitate the administration of the national forests has emerged in the wake of 
a series of congessional hearings. 

The measure’s provisions are a far cry from the original demands of a seg- 
ment of the livestock industry using national forests for grazing, but not all 
conservationists’ objections have been eliminated. Reaction to the amendment 
bill is naturally varied. 

H. B. Woodward, Albuquerque attorney and western regional director of the 
National Wildlife Federation, calls the bill as it now reads generally fair and 
just. He suggests some minor changes, however. The Denver Post complains, 
contrarily that the remodeled bill still represents a “scheme to put publicly 
owned forests in pawn” and predicts “the public would be left holding the pawn 
tickets and the stockgrowers would be holding the forests.” 

The Tribune opposed the original bill when it was filed last summer in the 
wake of the slow death of the objectionable D’Ewart measure earlier largely 
as a result of strong western opposition. 

It is evident that Senator Aiken’s subcommittee paid heed to testimony from 
spokesmen for all forest users at its hearings in Salt Lake City, Albuquerque, 
and Helena last fall and in Washington recently. 

Much of the bill formalizes procedures already in practice. It provides that 
when stockmen build and maintain fences, watering facilities and undertake 
reseeding and noxious plant control—resulting in increased forest grazing ca- 
pacity—they benefit from the improvements. They may increase livestock num- 
bers, at regular fees, and also be reimbursed for remaining equity in the improve- 
ments they made should they lose their permit through no fault of their own. 

The bill authorizes the Agriculture Secretary to study grazing fees and submit 
recommendations to Congress within 2 years. (National forest fees are lower 
than private fees.) Stockmen using the national forest ranges always have had 
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the rig y ane fro decisions of forest offi ers, up to the Secretary of Agri- 

culture } ‘ bh rovides for an appeal board, formal hearings and 

eve li uirse to the United States Court of Appeals. An added amendment 

give the West users the same appeal rights, presumably even municipal 

otti Se Zz W shed is Another laudable section provides for 

‘ y ise advisory councils, representing various users to make 

ecommmendations \griculture Department on balanced and proper use of 
Ti ‘ tT 

rhe measure specifically states that the Secretary of Agriculture has authority 

to rest! 1 inue use in specific forest areas to prevent injury to the forest 

or to change uses to a higher classification Thus, appeals could not be taken 

changes ise of an area but would relate to salting, herding, bedding, and 

on of stock, penalties, and other administrative matters 

It ear that the public interest has been recognized in the bill. Other clarify- 

gy changes are indicated, however. We think there should be a time limit on 

tmortizing a permittee’s investinent in range improvements. In other words, such 

project should not guaranty an obligation for reimbursement for an indefinite 

‘ We thir t would be better to improve the ranges with public funds, but 

pl e interests are to be encouraged to undertake such projects—with consent 


and supervision of forest officials—they are entitled to benefits but not in 


perpetuity 

The bill provides for court review to determine whether the Agriculture Secre- 
tary’s decision is “capricious or unlawful,” but additional wording indicates the 
eourt may tell the Secretary now to decide the matter at issue. We believe the 
Jatter provision should be eliminated, keeping in mind that citizens feeling 
wronged may seek court redress, anyway 

Adininistrative, board, and court reviews, as provided in the bill, could greatly 
increase the number of appeals from Forest Service officials. Per diem expenses 
are provided for all involved, but the bill does not specify where the funds are to 
come from. Would they be provided from the already inadequate Forest Service 
appropriation? We believe a more specific and equitable financing plan for appeal 
costs should be spelled out, perhaps requiring some financial responsibility on the 
part of the appellant, especially if the appeal is carried on after repeated reversals, 
Other technicalities may need clarifying 

The authors of the forest-administration bill have made a conscientious effort 
to make it fair and equitable and in the public interest, meantime advancing the 
1952 political platform pledge to “eliminate arbitrary bureaucratic practices.” 

We are not convinced the bill is necessary, but believe if the paramount public 
interest is maintained, especially with regard to watersheds, it could serve to 


t 


settle the long and bitter controversy and promote better understanding. 





[From the Salt Lake Tribune, February 20, 1954] 
ANOTHER Forest HEARING 


Last February 1 the Tribune hailed improvements made in the so-called Forest 
Service administration bill by the Senate Agriculture and Forestry Committee. 
The changes were made after the bill’s sponsors, Senators Aiken and Thye, and 
other members of the committee held hearings in the West and took cognizance 


of the views of western conservationists and users of the United States forests 
other than livestock graziers, 

As amended in a committee print, the bill (S. 2548) recognizes the rights of all 
users of the national forests—as to appeal procedures and other considerations— 
and clarifies some provisions that were of concern to many interested in the sta- 
bility and health of watersheds 

\s we stated previously, the bill still has some objectionable features that need 
correcting, and we are not convinced that any such measure is necessary, yet it is 
Vastly Ii} rove 

Now we learn that the companion bill, H. R. 6787, sponsored by Congressman 
Hope, of Kansas, is scheduled to come up for a hearing before the House Agricul- 
tural Committee next Thursday and Friday, February 25 and 26. Such a hearing 
is altogether proper, but the House bill remains in its original form. Its provi- 
sions are the same as those of the Aiken-Thye bill before the Senate committee 
received solid suggestions from informed persons at hearings at Salt Lake City, 
Albuquerqu ind Helena last September 
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Congressman Hope, who heads the House committee, has a good record in con- 
servation matters. We hope he and other members will take advantage of the 
store of information gathered by the Senate committee and make H. R. 6787 con- 
form with the improved Senate bill. Especially important is spelled-out, clear 
recognition of the public interest and a provision for setting up multiple-use 
advisory councils to make recommendations to the Agriculture Secretary. Munic- 
ipal officials, wildlife organization spokesmen, and others would do well to raise 
their voices again, this time to the House committee. 


CONGRESS OF INDUSTRIAL ORGANIZATIONS, 
Salt Lake ( ty I, l tah, Febru ry 24, 1994 
Mr. CLirrorp R. Hope, 
Chairman, House Committee on Agric vulture, 
Washington, D. ¢ 

DreAR Mr. Hore: Relative to the Hope bill, H. R. 6787, the first para 
which, purporting to give reasons for the proposed legis 

To facilitate administration of the national forests 

During a period of several years I have sent out circulars widely over the 
United States as spokesman for the Weber County Wildlife Federation and as 
president of the Utah State CLO council. Both are vitally interested in wildlife 
and watershed protection and both have actively opposed all selfish livestock i 
terests that would sacrifice the welfare of many to the present private gain of 
the few; that show disregard for future generations 

The information herein on present and past Forest Service procedure was not 
obtained from the Forest Service 

Since the Forest Service was organized, anyone dissatisfied at a forest officer's 
decision could appeal up to the Secretary’s Office in the Agriculture Department 
There has been a minimum of red tape. Complainants have been fairly treated. 
Expense to the United States has been kept down. Prompt decisions have been 
made. There were no restrictions on witnesses nor evidence that might be intro 
duced by appellant Since stockmen’s advisory boards were provided for by 
Forest Service regulation 41 years ago, complainants could enlist their free aid 
in making appeal. 

Livestock interests have long urged legislation to carry complaints into the 
courts, and this could be expected to hamper national forest grazing administra 
tion; to handicap the Forest Service in its range management. These interests 
are fearful they may lose some of their present profits by restrictions on grazing 
use: restrictions absolutely essential to stop further damage to national forest 
resources ; restrictions necessary to protect these great watersheds 

While much reduction has been made in grazing use, it hasn’t been made soon 
enough nor heavy enough to prevent great damage continuing over a big national 
forest acreage. Excessive erosion from depleted vegetation is doing great dam- 
age to irrigation works and is ruining watersheds Stockmen have been ruining 


aph of 








lation, begins 
” 





their own mountain lands So bad did the conditions in Utah become that 
thousands of acres are being purchased in order to restrict grazing, to minimize 
erosion and flood damage and to rehabilitate the watersheds involved So. it is 
evident stockmen can't be expected, if left alone, to properly graze the national 
forests. It is urged Congress take steps to strengthen, not emasculate, the Forest 
Service to have this damage stopped This bill is not the answe1 

rhe bill preseribed appeals procedure allows the appellant: (1) to make appeal 
about as now (2) To have a board of three consid his Case (3) To get a é 
view by the Secretary. (4) To carry his case into the courts, where seve vears 
might elapse before a final decision 

Stockmen can make a bigger present profit by overgrazing the mountain slopes, 
for they must be grazed lightly else the forage cannot be perpetuated and excessive 
erosion prevented. Stock will do well for a considerable time after the forage has 
been grazed as closely as it can stand up under year after year. 

The bill does provide that the Secretary can enfo s dec nm hef the Si 
is finally settled gut it can be expected there would be much pressure brought 
on the Secretary to delay any action till final settlement of the case 

We grant the best of intentions on the part of you, but the bill as written is ill 
advised and will hamper, not facilitate, national forest administration. It favors 
stockmen using national forests, as against all others who have equities in the 


national forests. Much the worst feature of the bill is its provision for appeals 
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to the Federal courts. But even if this feature was eliminated, too much time 
might be lost in getting final decision from the Secretary’s Office, despite the best 
that Office could do, and the expense to the United States would be very con- 
siderable, even without going into the courts. 

There is no legitimate need for this legislation and it should not be enacted. 
Any efforts to appease selfish livestock interests are a mistake. 

Respectfully yours, 
ORMOND KONKELE, President. 


UTAH WILDLIFE FEDERATION, 
Salt Lake City 6, Utah, February 22,1954. 
Re H. R. 6787 
Representative CLIFFORD Hope, 
Chairman, House Committee on Agriculture, 
Vew House Office Building, Washington, D.C. 


Dear Mr. Hope: I have been informed that your committee will hold hearings 
on H. R. 6787 on or about February 26 or 27. In conformity with a resolution 
passed by the Utah Wildlife Federation, we are opposed to this bill on the ground 
that it is unnecessary legislation and that it grants procedural privileges to one 
user of the United States forest lands without adequately safeguarding other 
users of the forest lands. 

We recommend and strongly urge your committee to amend H. R. 6787 so that 
it will be in conformity with Senate bill 2548 as amended by the Senate Committee 
on Agriculture and Forestry. 

The amendments made by the Senate Committee on Agriculture and Forestry 
recognize the multiple-use doctrine of national-forest lands, and we believe any 
legislation affecting these lands should recognize such use and give all users 
equal procedural rights and protection. 

Will you please make this letter a part of the record of committee hearings. 

Yours very truly, 


. 


HERBERT F.. Smart, Secretary. 


—— 


GREAT FALLs, Mont, February 26, 1954. 
Representative LEE METCALF, 
House Office Building, Washington, D. C.: 

Hope-Aiken bill just another attempt big stockmen make permanent present 
control destruction national forests. This is special-interest legislation—wanted 
by small minority stockmen—and opposed by overwhelming majority Montana 
people—as farm operators resent subsidization of big operators by cheap grazing 
on Government lands. Sheep on national forests have done excessive watershed 
damage, are infesting national forests with worst kind noxious weeds that will 
cost Forest Service millions dollars in future to control. Sheep grazing on na- 
tional forests should be prohibited by law. Request this be made part record 
hearings on this bill. 

R. B. BECKMAN. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., February 26, 1954. 
Hon. CiuirForp R. Hope, 
Chairman, House Agriculture Committee, 
Washington, D.C. 

AR Mr. Hope: The Chamber of Commerce of the United States favors the 
rinciples of your bill, H. R. 6787, which will result in a greater degree of sta- 
ilization in use of grazing resources on lands under the jurisdiction of the 
Ferest Service 

Sucl tabilization will result in national benefit because it will mean an 
increase in the Nation’s meat supply and improvement of the forest resources 
of the Federal range without additional burden to the taxpayers. 

Much of the economic value of the lands covered under provisions of the bill 
depends on their judicious grazing use. Some of these lands produce no other 

op but grass. There is no way this important natural resource can be utilized 


except by grazing animals. The livestock industry is thus an important part 
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economy Through the processing of the forage crop, the industry is 
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converting it into meat for our dinner tables, wool for our clothes, leather fe 
our shoes, and many other byproducts. 

Although we endorse the principles of H. R. 6787, we neve rtheless recognize 
the need for a uniform grazing bill that would stabilize use of the forage 
resources on all Federal lands administered by all agencies. While your bill 
would not do that, it would provide a statutory base—heretofore lacking—for 
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the livestock industry dependent on the national forests and the so-called title 
III Bankhead-Jones lands. 

H. R. 6787 is, primarily, a conservation measure. It offers an incentive for 
users of the Federal range to invest their own money in improvement measures, 
as they do now on their own base property. At present, he has no inducement 
to improve the Federal range covered in the bill because he has no assurance 
that his investment will be protected. 

Much of the land covered by the bill today needs extensive range improve 
ments to increase its capacity H. R. 6787 provides sufficient safeguards for 
the administrative agency to exercise its judgment in protecting the land from 
Gvergrazing and, at the discretion of the Secretary of Agriculture, to change 
the use of the land to what he considers a higher purpose. 

One of the most important provisions of the bill is the right established for 
users of the Federal range to appeal to the courts against decisions they regard 
as arbitrary. 
with the law 

rhe national chamber supported a similar bill, S. 2548, earlier this session. 
William B. Wright, a member of the chamber’s board of directors and a rep 
resentative of the livestock industry from Deeth, Nev., testified before the Senate 
Committee on Agriculture and Forestry. 

We support an amendment approved by the Senate committee which would 
provide for district court jurisdiction in the appeals procedure mentioned above. 
We also support an amendment recommended by the committee which would 
enlarge the scope of this legislation to include other users of »dand 

Althongh many of the provisions of this bill are now in effect under current 
Forest Service regulations, it is important that they be incorporated into law 
in the public interest. 

I would appreciate it if you would make this letter a part of the record of 
your committee hearings 

Cordially yours, 





‘icious, an abuse of discretion, or otherwise not in accordance 








CLARENCE R. MILES. 


DetTa, Cono., March 4, 1954. 
Hon. Ciirrorp R. Hope, 
Chairman of the House Committee on Agriculture and Forestry, 
Washington, D.C. 


Dear Mr. Hope: I respectfully request the opportunity to file with you the 
following statement relative to bill H. R. 6787, as I was selected to represent 
the Colorado Cattlemen’s Association. Our organization endorses the principles 
set forth in the bill. 

Most of the federally owned lands of Colorado are in the western part of the 
State Seventy-four percent of the land in western Colorado is federally owned 
and is administered by the Forest Service and the Bureau of Land Management 
With only 26 percent of the land supporting the tax structure, it is necessary to 
develop the Government-controlled lind to its greatest extent and also to make 
the fullest use of it. Using Delta County as an example, the privately owned 
lands and the improvements on them bring in $604,419.93 in taxes (this does not 
include any personal property or public utility tax), while the 74 percent, or 
Government-controlled land, pays $3,851.50 in lieu of taxes. This is the reason 
we think the Government lands should be improved to produce more revenue 
and pay more to the counties in which they are located and thus contribute to 
the national income also. 

In order to do this, we must have a brush-eradication program, to be followed 
by a sound and practical spraying, reseeding, and water-syn 
be participated in by all users of the forests 

In conjunction with this, we must have better timber management The tim- 
ber management in the national forests is a weak spot. On the important water 
sheds we get very little water from the heavy spruce area: it is self-sustaining 
and contributes very little to the streamflow. The forests should be thinned also. 
The Forest Service at Frazier, Colo., has proved by experiments that stream 
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by proper thinning of trees. This 

ied out as outlined in the bill. In the 

these western Colorado valleys were homesteaded and 
the use made of the mountain—its grass, timber, and 

s depended on the full use of the mountain resources, and 
of this section of the State of Colorado that the full use 
mpanying Map showing the most impor- 

th the many lakes and reservoirs, shown at 
enterprise), might give you an inkling of 

fhe rainfall is not sufficient to produce 

iat is the reason we are advocating so 

that the lakes and reservoirs will fill and 

be applied to many places throughout 


lv for so-called overgrazing on the na 

' livestock. It is a defeatist plan and 
Over the lifetime of the forest reserves 
producer ; however, since the policy has 
ature timber, at present, timber is pro- 


the Colorado Cattlemen’s Association, 


KELSO MUSSER 


you very much for coming. If there is no 
ittee is adjourned. 
m., the committee adjow ned. ) 





